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) : RAMSEY CLARK ENTERED
. Assistant Attorney General '
- Department of Justice MAY 8= 4963

wWashington 25, D. C.

CLERR, 1.5, 3'STRIST GOU
| Attorney for the UNITED STATES OF AMERICA syyfitllecedP i S

5 IN THE UNITED STATES DISTRICT COURT
80,

SOUTHERN DISTRICT OF CALIFORNIA

SOUTHERN DIVISION

2 | UNITED STATES OF AMERICA, No. 1247-SD-C

~ FINDINGS OF FACT, CONCLUSIONS@
OF LAW AND INTERLOCUTORY
JUDCMENT NO. 44

H ! Plaintiff,
V.

i FALLBROOK PUBLIC UTILITY

16 i DISTRICT, et al., USE OF WATER OF THE UNITED

STATES OF AMERICA WITHIN
FOREST RESERVES AND AREAS
ADMINISTERED PURSUANT TO THE
TAYLOR GRAZING ACT

|
l
RESPECTING THE RIGHTS TO THE |
J
!

Defendants.

Nt o W o’ o S N St Nt N N Nt

=0 g * In regard to the lands of the United States of |
“ " i  America in the Santa Margarita River watershed, situated
within Forest Reserves or located in areas administered
.pursuanc to the Taylor Grazing Act of June 28, 1934 (Ch. 865,
48 Stat. 1269), this Court makes and enters the following
e 5 Findings of Fact, Conclusions of Law and Interlocutory
e : Judgment :
“ FINDINGS OF FACT

FINDING 1
All of the lands of the United States of America to

\
¥ : |

| which these Findings of Fact, Conclusions of Law and
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area

Intexlocutory Judgment pertain were ceded to it by the Treaty
of Guadalupe Hidalgo, which was proclaimed July 4, 1848.

" FINDING II

Forest Lands:

By the Proclamation Aated February 22, 1897
(29 Stat. 893 et seq.). eatablishing the San Jacinto
National Porest, there were withdrawn from settlement,
location, sale or entry all of the following lands:

a. The Palomar Division of the Cleveland
National Forest, the lands of which are
described in the tabulation marked Exhibit
A and made a part of this Interlocutory
Judgment by reference;

b. The Trabuco Division of the Cleveland
National Forest, the lands of which are
described in the tabulation marked
Exhibit A-1 and made a part of this
Interlocutory Judgment by reference;

c. The San Bernardino National Forest, the
lands of which are described in the
tabulation marked Exhibit A-2 and made
a part of this Interlocutory Judgment by
reference.

FINDING III

:

Temecula Creek rises in the Palomar Division of the !

Cleveland National Forest on the eastern slope of the Coastal
Range in San Diego County, Section three (3), Township ten

(10) South, Range two (2) East, S.B.M. From there it

3540
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1

| proceeds in a northerly and easterly direction a distance of .

approximately two (2) miles where it turns and proceeds north |

and westerly traversing Dodge Valley and Oak Grove Valley

vhere it has its comfluence with Chihuahua Creek in Section

eightecen (18), Township nine (9) South, range two (2) East,

- i  8.B.M., proceeding In & generally northwesterly direction

B EE through a deeply incised area for a distance of app?oximatelyi

i one (1) mile. Continuing in its north and westerly course ?

j Temeculea Creek crosses Aguanga_Valley where it has itsg

| S . : confluence with Tule Creek in Section thirty-four (34),

| co E j where
S0 j Township eight (8).South, Range one (1) East, S.B.M., froq/it:

g proceeds northwesterly through Radec Valiey, Nigger Valley E

1A :1 and enters Vail Lake, a short distance above where it had its§

t % confluence with Wilson Creek in the state of nature., '

YINDING IV
Tributaries of Temecula Creek Rising

in the Palomar Division of Cleveland
i National Forest:

S The following streams tributary to Temecula Creek

[; rise in the Palomgr District of the Cleveland National

23 »; Forest: ' :

24 :i a. Kohlér Canyon Creek rises in Section four (4),

- i% Township ten (10) South, Range two (2) East

?; and flows generally northeasterly aéross
Section thirty-three (33), Twenty-eight (28)
and twenty-one (21), all in Township nine (9) |

0 % _ South, Range th (2) East, S.B.M. where it

) E, ' has its confluence with Temecula Creek.

e ; b. Rattle Smake Creek rises in Section thirty

T » : 3541
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(30) and flows generally north and easterly

—

(1]

across Section twenty-nine (29), twenty-

eight (28), and twenty-one (21), Township

nine (9) South, Kange cwov(2) East, where

" it enters Temecula Creek.

; f; t. Llong Caﬁyon Creek rises in the National Forest

8 i% ' in Section twenty-six (26), Township nine (9)
i South, Range one (1) East, proceeding north- é

i westerly across Sections twenty-three (23) :

and twenty-two (22), Township nine (9) South,

Range one (1) East. Continuing north and

. westerly across Sections thirty-two (32) and

4 ; twenty-nine (29), it enters Temecula Creek

1 ! after leaving the National Forest when it
| entered the last mentioned Section, all in

Township eight (8)'South, Range one (1)

b East, S.B.M.

d. Cottonwood Creek rises in Section twenty-five

e . , (25).‘ttaverses Section fourteen (ia), all in

23 .i Township nine (9) South, Range one (1) East,

24 i . and proceeds 1in a northwesterly direction i

; where it leaves the National Forest near the ‘
center of the south boundary of Section
thirty-four (34), %ownship eight (8) South,

20 : Range one (i) East, where that stream

40 ; continuves its coutae'to'its confluence with ‘

2 ;T _ Témecula Creek near the center.of the northern?

" boundary of Section thirty-three (33), f

i ) 35u2 ' E
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‘ | Township eight (8) South, Range one (1) East.

e. Arroyo Seco Creek rises in Section fourteen

(14), Township nine (9), South, Range one (1)

i Vest, and proceeds northerly to Scction
thirty-six (36), Township eight (8) South,

T : Range one (1) VWest, and proceeds northwesterly !

s i across that Section traversing Sections .
twenty-fi?e (25), twenty-six (26), twenty-
seven (27), and twenty-two (22), all in %
Townahip eight (8) South, Range one (1) West,

ﬁ where that stream enters Pauba Grant of Vail

14 } Company and continues into Vail Lake where in %

14 f! state of nature it had its confluence with i

% : Temecula Creek.

. ; f. Numerous unnamed creeks and srroyos: Through- 4

I8 L i

! out the Cleveland National Forest are numerous
HO) ] |

sprihgs and unnamed creeks and arroyos which

N ] - drain into Temeccula Creek and tributaries
o : of that stream.
2 ; ' FINDING V

In the Trabuco District of the Cleveland National
Foreast, Nelson Creek, Coleman Creek and numerous unnamed }
creeks and springs arise upon and traverse those lands
draining into DeLuz Creek or tributaries of that stream.
o FINDING V1

an San Bernardino National Forest:

Cahuilla Creek rises on the slopes of Thomas

! Mountain and flows soutlwesterly across

; Section thirty-three (33) traversing the

e | . 3543
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i ; northeast quarter (NE 1/4) of Section

- N ‘thirty-two (32), all in Township six (6) South;
’ | Range three (3) East, whexe it enters the
Ramona Indi~n Rcsefvation. Also rising in
Section Thirty-three (33), Township six (6)
South, Range three (3) Fast, is a majox
N X ' tributary of Cahuilla Creek. There is like-
‘ wise a tributary of Wilson Creek which
rises in Section six (6), which traverses the !
rorthwest corner of.Section seven (7), all in
Township seven (7) South, Range two (2) Bact,
entering "'ilson Creeck in Section twelve.(12), ?
1 a : Township seven (7) South, Renge one (1) f
e : , East. 1In addition to the stresms last
mentioned, there are numerous springs,
unnamed creeks and arroyos within the water-
shed of the Santa Margarité River.which are
located on the lands of the San Bernardino
o , National Forest, including Duval Spring
23 located in the Southeast Quarter of Section
24 . ' six (6), Township seven (7) South, Range
Two (2) East.

FINDING VII

Vagrant, Local, Percolating Ground Vaters:

All of the ground waters found in the basement

wp. . complex and weathered basement complex, as distinguished
b . from alluvium, as depicted on Exhibits 15, 15E, 67, 216C, ’

'

275, 276, 277, 278 and 281, found with the Cleveland National

-6 - | 3544
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] ; Forest and the San Bernardino National Forest, are vagrant,

[

local, percolating, not a part of any surface or sub-surface
stream, or sub-surface basin of the Santa Margarita River or
its tributaries.
FINDING V1I1
WATER USES ON FCREST RESERVES

Palomsr District of Cleveland National Forest

] (a) Present use: ' :
o i The sources of water, location, present uses, ;
maximum intended use, and points of diversion by the United i

F States of America of the Santa Margarita River system within
| i

i the Palomar District of the Cleveland National Forest are seté

i

forth on the attached copy of Water Use Inventory, USA-Pltf'sg

» | Exhibit 147, which is marked Exhibit B and made a part of |
i 0 ‘this Interlocutory Judgment by reference. Likewise set forthé

s 1 in Exhibit B are the names of individual defendant permittees
1o i :

! who have been allowed to use waters arising upon the Palomar |
R

; Division of the Cleveland National Forest, the sources of

N water, points of diversion and present uses. (Findings XXII
- | and XXIII.)

- ! FINDING IX

2 (b) Planned Future Use:

= 5 : Planned future use of water invthe Palowar Division
of the Cleveland National Forest is set forth in USA-Pltf's

; Exhibit 146, a copy of which is attached marked Exhibit C and
made a part of this Interlocutory Judgnent by reference, which

an Exhibit C discloses the source of water, location, planned ;

Al i future use and related data. (See Findings XXII and XXIII1.) §

1 - - - -

are

L -7 3545f _
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1 i FINDING X

2 ! Trabuco Division of Cleveland National Forest

P (c) Present Use: Lo N ?

The source of water, location, present uses, and
. points of diversion by permittees allowed by the United Stateé
of America to use waters arising upon tie Trabuco Division of 'th
i the Cleveland National Forest are set forth o the attached j
it j copy of Water Use Inventory, USa-Flt{'s Exhibit 148, which isi
marked Exhibit D and made a part of this Interlocutory ;
Judgment by reference. (See Findings XXII and XXIII.)
FINDING X1

i i
! (d) Planned Future Use: !

' Flanned future uses by the United States of America |
i

16 i 1n the Trabuco Division of the Cleveland National Forest, are 5‘
v E set forth in the attached copy of USA-P1ltf's Ex. 149, marked

Exhibit E, which is attsched to this Interlocutory Judgment

1o f

20

and by reference made & part of it. In that exhibit are gset

forth the source of water, location, point of Jibersibh:”

. planned maximum intended use and related data. (See Findings

;  XXII and XXIII.)

] _f FINDING XII

2 ;; . : Wells have been drilled witihiin the Palomar District

of the Cleveland National Forest at the following lpcations:

1. 08k Grove Staticu, situated in the Southeast

quarter of the Southeast Quarter (SE l/4 SE 1/4)
of Section seventeen (17) Township nine (9)

”» South, Range two (2) East; 8 inches 1in

- |
" dismeter and 62 feet deep; used for domestic,

i recreation, fire fighting and related uses; i

. 3546
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estimated use of 350,000 gallons annually
with estimated increase to 450,000 gallous
annually;

2. Dripping Springs Camp Gfounds, in the North-
east Quarter of - the Northeast Quarter (NE 1/4
NE 1/4) of Section twenty-two (22), Township

eight (38) South, Fange one (1) West; eipght !

inches in diameter, 73 feet deep, with ?

bresent uses 50,000 gallons annually with i
an increase to 100,000 gallons anticipated;
the waters are used for domestic, recreation,
fire fighting and related purposes;

3. Also located at the Dripping Sptibgs Camp

Ground is a dug well 28 feet deep, located

in the Northeast CQuarter of the Northeast

Quarter (NE 1/4 NE 1/4) of Section twenty-

two (22), Township eight (8) South, Range
one (1) Vest. The waters are used for
domestic, recreation, fire fighting and
related purposes.
FINDING XIII
: The waters arising upon or traversing the
Cleveland and San Bernardino National Forests are presently
used for domestic, recreation, stock watering, fire fighcing,.
wild life and other beneficial purposes.
FINDING X1V |

: !
By the Executive COrder No. 6910, dated November 26,

1934, there was withdrawn f£rom entry, settlement, location

3547
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7

I (- sale, pursuant to the provisions of the Taylor Grazing |
Act of June 28, 19334 (Ch. 865, 48 Stat. 1269, 43 U.S.C. 315 %
et seq.) all of the lands described in the attached Exhibit :
| F, which exhibit is incorporated into this Interlocutory

%i Judgment by reference and mdde a part of it.

. _ FINDING XV

A. Aguanga Cround Woter Areca:

Attached and made a part of this Interlocutory

b Judgment by reference is Exhibit G, which sets forth the !

descriptions of the lands of the United States of Americe
;  overlying the Aguanga Ground Vater ALrea, all as more par-

ticularly described in Interlocutory Judgment No. 40. The

A . ground waters within that Area which underlie those lands are!

| part of the Santa Mérgarita River system, add to and contribute
) . i

J to the flow of that stream. %
I H

FINDING XVI

|
|
|
i B. Land which are traversed by or abut upon

Wilson and Temecula Creeks: '

2 ; Likewise set forth in the above mentioned Exhibit G
are the lands within the Aguanga Ground Water Area, which are
. traversed by or abut upon Wilson and Temecula Creeks, based
upon this Court's finding that the geological contacts
between the older and younger alluvium constitute the bed
= . and banks of the stream, all as more fully set forth in the
2N above-mentioned Inteflocutory Judgment No. 40.

Findiug XVII
‘ This Court finds that of the acreages set forth on é
: Exhibit G, overlying thé Aguanga Ground Water Area, or which |

are traversed by or abut upon Temecula or “ilson Creek or

. 3548 -
- - 10 - ol
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both, which is irrigable in character, totals 287.18 acres.
FINDING XVIII
A reasonable water duty for each acre of land i
referred to in Finding XVII is four (4) acre-feet per acre
and a reasonable project loss Qould be ten percent (10%) for
those lands totaling an annual maximum water duty for them of
1,263.59 acre-feet.
FINDING XIX }

This Court further finds that the United States of

America also owns the lands administered pursuant to the

Taylor Grazing Act, the descriptions of which are set-forth

on Exhibit G of this Interlocutory Judgment, which cverlie -

ground waters or which cre traversed by or abut upon streams ?
tributary to the Santa Margarita River, the waters cf which %
add to, are a part of and contribute to the Sunta Margarita
River. A rcasonable annual water duty for the irrigable _ |
acreage set-forth in Exhibit G is four (4) acre fcet per acre,
and a reasonable project loss would be ten percent (10%) for
a maximum annval diverstion duty for each acre of that land of
four and four-tenths (4.4) acre fect, from the sources sct
fofth in the following tabulations:
| 1. There are 3?.2 irrigable acres ovérlying the
Anza-Cahuilla Ground VWater Area or which abut
upon or are traversed by Cahuilla Creck or
. its tributaries, with a maximum annual
water duty of 163.68 acre feet from those

sourxces.

2. There are 8.2 irrigable acres overlying the

- 11 - 39483
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it

20

[
LY TSR

Murrieta-Temecula Ground Water Area or which
abut upon or are traversed by Pechanga Creek
or its tributaries, with a maximum annual
water duty of 36.08 acre feet from those

sources.

3. Lands which are traversed by or abut upon

Temecula Creek which 2re irrigable in
character total 5.3 acres with a maximum
anual wdtér demand for those lands of
25.52 acre-feet from Temecula Creek.

4. Lands which are traversed by or abut upoﬁ
Tucalota Creek which are irrigable in
character total 10.91 acres Qith a maximum
annual water duty for those lands of 48 acre-
feet from Tucalota Creek.

5. Lands whica are traversed by or abut upon
Raipbow Creek which are irrigable in
character total 2 acres with a maximum
annual water duty for thuse lands of 8.8
‘acre-feet from Roinbow Creek.‘

6. Lands whiﬁh cre traversed by or abut upon

*  Deluz Creek which are irrigable inlchatacter
tutal 5.7 acres with a maximum annual water
duty for those lands of 25.08 acrc-feet from
DeLuz Creek.

7. Lands which are traversed by of abut upon
Chihuahua Creek, a tributary of Temecula

Creek, vhich are irrigable in character

. 3550
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total 75.6 acres with a maximum annual
demand for those lands of 332.64 acre-feet
from Chihuahua Creck.
Historically the waters which arise upon, flow
acrcss or unddrlie the lands described in Exhibit F and G have
been diverted or pumped for stock watering, domestic purposes,

recreation, wild life and other benciicial uses and in

connection with the lands described in Exhibits F and G theret

will be a continuing need for water for the purposes mencioned}
FINDING XX

Unnamed Springs and Crecks:

There are unnamed springs, cienagas, creeks, ;
arroyos and.alluvLal fills, situated upon the lands described
in attached Exhibits F and G, the waters of which do not flow
or percolate beyond the exterior boundaries of those lands.

FINDING XX1

Vagrant, lLocal, Percolating Waters:

All of the ground waters found in the basement
complex and weathered basement complex, as distinguished from
2lluvium, as depicted on Exnibits 15,15E, 67, @l6C, 275, 276,5
277, 278 and 281, found with the lands described in Exhibits
F and G of this Interlocutory Judgment, are vagrant, local,
percolating, not a part of any surface or sub-surface stream,
or sub-surface baéin of the Santa Margarita River or itg
tributaries.

FINDING XXIL
The factual statements and conclusions contained in

these Findings of Fact snd Conclusions of Law, which relate

- 13 - 3551 |
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] ; to gross acreages, irrigable acreages, irrigated acreages and
‘water duty, quantities of water, presently used and planned

. future use, shall be Eglggigggig evidence in any subsequent. é
proceeding before this Court in this cause. As used herein,

| prims facie evidence is that which shall asuffice for the

proof of a particular fact until contradicted or overcome by

f

E other evidence.

ﬁ FINDING XXIII é
i Except as otherwise provided herein, these Findings ?
: : of Fact, Conclusions of Law and Interlocutory Judgment do not |
ﬁ adjudge or determine as among any of the parties to this cause;
the rights to the use upon the lands to which the judgment i
5 ; pertains of the surface flow or flood flow of the Santa

{
1 j Margarita River or its tributaries which arise upon, flow :

across or flow from the National Forest lands or the lands f

i administered pursuant to the Taylor Grazing Act. This Court
as in 511 other Interlocutory Judgment retains continuing
jurisdiction over the use of all surface and flood waters.
w3 ~ CONCLUSIONS OF LAW |

23 - CONCLUSION I

a . Title to National Forest Lands

Fee simple title to the.lands'comprising the
Cleveland NatiOpal Forest, and the San Bernardino National
Forest, within the watershed of the Santa Margarita River,
ou subject to exlsting easements, licenses and permits, resides
20 in the United States of America, and has resided in it since

o
L . the Treaty of Guadalupe Hidalgo, proclaimed July 4, 1848, !

(P Sa. - 14 -
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i i CONCLUSION II

Rights To the Use of Water Upon
National Forest Lands

4 . Since Tebruary 22, 1837, date of withdrawsl of the
: lands comprising the Clevcland National Forest and the San
ﬁérnnrdino National Torest, those lands were no longer open
to settlement, location, sale or entry, pursuant to the
Public Land Laws, and the Acts of 1866, 1870 and the Desert
""" ! Land fct of 1877 (.3 U.5.C. 321, 661), respecting the
acquisition of rights to the use of water, were no longer
P9 i applicable to thqse lands. Descriptions of those lands are

set forth in Exhibics A, £-1, ond A-2 of this Interlocutory

; Judgment .
' %5 CONCLUSICN ITI
:t ?g Subject to the rights to the use of water in ?
. % Temecula Creek, DcLuz Creek, Crhuilla Creek, “ilson Creck, !
" i? and their tributaries, 2ll of which are tributaries of the
20 Ef Santa Margarita River, which rights were acquired pricr to theﬁ
1 ‘
= :; Treaty of Guadaluje Hidalgo of 1848, or acquired pricr to
. ;[ Februsry 22, 1897, pursuant to the rcts of 1866,1870 and the
2? ;; Desert Land Act of 1677 (43 U.3.C. 321, 66l1), the Unitced
% ! ‘ . :
e . States of America is the owner of and entitled to exercise the’
6 rights to the use of tiae wcters of those streams and their
3% ' i tributaries which arise upon, traverse, or flow across, or
25 ) through the lands of the Cleveland Hational Torest and the San’
# Bernardino National Forest, including all ground wat ers which
“° i add to or contribute to the Santa Mar garita River or its ;
? é tributaries, found in the alluvial deposits located within
a2 : ‘
éy those National Forests, for use upon thosc lands, all as A
Caer s I |

i S s 15 - | 3553 |
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! ﬁ provided in Conclusion of Law numbered 1IV.

(]

CONCLUSION 1V

The United States of America, subject to vested
rnghts referred to in Couclusion of Law numBetcd 111, is the
owner of rights to the use of water in and is entitled to use
for any beneficial purposes upon those lands from each of the

N ; sources referred to in Exihibit B of this Interlocutory
@ Judgment, USA-PLtf's Ex. 147, the quantities of water from the
A . sources within the ©leveland Netional Forest sct forth in that
Exhibit, and may increase these uses up to the maximum
quantities of water prescribed under the heading “rlannod

Future Use' from each of the sources set forth in that

Exhibit; provided, however, that these Conclusions of Law are:
i i subject to the provisions of Finding mmberedXXIT and XXILI
- above.
CONCLUSTON V

éubject to the vested rights to the uvse of water
referred to in Conclusions of l.aw numbered II1 above, the
United States of America, within the Cleveland Naticnal Forest
an . is the owner of the rights tu the use of Qatcr from the
i ;. sources referred to in Exhibits C and E respeciively of thié |
Interlocutory Judgment, USA-TLltf's Ex. 146 and Ex. 149, and
entitled to utilizé the waters from those sources, for

beneficial purposes upon those landsup to the maximum yearly

consumption as set fortii in those Exhibits; provided, nowever,
that these Conclusions of Law are subject to the provisicuns

o . of Finding numbered XXII and XXILI above.

“ro

HERE . ' '- 16 - ‘ 355“
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1 ! COUNCLUSION VI
1t ]
2 i * The United States of imerica, subsequent to the date

of withdrawal, has by revocable permit aliowed certain

b individuals to divert and utilize watcrs arising upon the
1éndé of the Cleveland National Foiest, all as set forth in
- ; Exhibits B and D of this Interlocutory Judgment, USA-Pltf's
Exs. 147 and 148. Subject to tie terms 6f those pemnits
those vuses may continué unless and wuntil the United States |
i of America exercises its right tu revoke the permits. The

% holders of the permits have no vested rights, title or interes;
i in and to the waters which theyv divert qnd use agaiﬁst the

i United States of America pursusant to their revocable permits;
; provided, however, that as to the waters diverted for use off
. of the lands of the National Forest the C.lifornia laws |

respecting the appropriation of rights to the use of water

!
have application as to individuval users. E
- : |
- . CONCLUSTION VII i

! . There resides in the United States of America title

. i to and the right to utilize within the Clevelsnd National

27 q 'Forest and the San Bernardino National Forest all of the

4 fé watefs I the springs, strecams, arroyos, c;eeks, sub-flow, or

i subterranean basins, which do poc now and historically have
not passed beyond the boundaries of those National Forest

lands.

CONCLUSION VIII

Ground Waters

The United States of America is. the owner of all

rights to the use of the vagrant, local and percolating ground

i
i
;
i
i

27
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arc

1o et

waters and is entitled to use those waters found in the

basement complex or weathered basement complex within the

Cleveland and San Bernmardino Nationmal Forests; As the issue

of the respective rights among claimants to the vagrant, local

and percolating waters not a part of the Santa Hargafita

River stream system is not before this Courc, those rights

are not here adjudicated. ‘ A ;
CONCLUSION IX ;

Title to Lands Administered Pursuant
To Taylox Grazing Act

Fee simple title to the lands administered pursuant
to the Taylor Grazing Act and described in Exhibit F of this |
Interlocutory Judgment, within the watershed of the Santa ?
Margarita River, subject to existing easements, licenses and :
permits, resides in the United States of America, and has E
resided in it since the Treaty of Guadalupe Hidalgo, proclaimed
July 4, 1848. i

CONCLUSION X

Rights To the Use of Water Upon
Taylor Grazing Act Lands

Since November 26, 1934, date of withdrawal, pursuant
to the Taylor Gtazing Act, of lands described in Exhibit F of E
this Interlocutory Judgment, those lands were no longer open ‘
to settlement, location, sale or entry, pursuant to the Public;
Land Laws, and the Acts of 1866, 1870 and the Desert Land Act -
of 1877 (43 U.s.C. 321, 661), respecting the acquisition.of
rights to the use of water, were no longer applicable to

those lands,

T 3556
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i g " CONCLUSION XI

- ' Subject to the rights to the use of waters in the

streams and basins referred to in Findings XVII and XIX above,
acquired prior to the Treaty of Guadalupe Hidalgo of 1848, or
acquired prior to November 26, 1934, pursuant to the Act of

- ' 1866, 1870 and the Descrt Land Act of 1877 (43 U.S.C. 321,

661), the United States of America is the owmer of and
o i entitled to exercise the rights to the use of waters of those
streams and thelr tributaries which arise upon, traverse, or
flow across, or through the lands described in Exhibits F and
G, including all ground waters which add to or contribute to
the Santa Margorita River or its tributaries, found in tﬁe
. : alluvial deposits located within those lands, for use upon
0 ﬁ those lands, all as provided for in Conclusion of Law
w | numbered XII.
CONCLUSION XII

The United States of America, subject to vested
rights of the nature referred to in Conclusion of Law numbered
o E X1, 1s the owner éf and entitled to exercise the rights to
o | the use of water, from each of the sources referred to in
21 Findings XVII and XIX and 1is entitled to divert, pump and

extract water from those sources for any beneficlal purpose

ih quantities not to exceed those specified in Findings
XVIII and XIX, all aslreferred to in the last Findings;
provided, however, that these Conclusions of Law are subject
a0 | to the provisions of Finding nymbered XXII above as to the

i prima facie nature of findings and as to the surface and

flood waters, referred to in Finding XXIII.

- 19 -
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! CONCLUSION XIII

There resides in the United States of America title
to and the right to utilize all of the waters which arise
vpon, flow over, across or percolate or flow through the
lands described in Exhibit F of this Interlocutory Judgment,

- that do not now and historically have not passed beyond the
5 ﬂi boundaries of those lands which are administered pursuant to t
B i ‘the Taylor Grazing Act. | | I
, CONCLUSION XIV

Vagrant, local, PercolatingGround Waters

; The United States of America is the owner of all
rights to the use of the vagrant, local and percolating
15 ;E ground waters and is entitled to use those waters found in

16 i the basement complex or weathered basement complex within the

H { lands described in Exhibit F of this Interlocutory Judgment,

» As the issue of the respective rights among claimants to the _;
vegrant, local and percolating waters not a part of the Santa %
i Margarita River stream system is not before this Court, those

Y ; rights are not here adjudicated.

23 ) CONCLUSION XV :

24 » Deecree Quieting Title to All
7 Rights of United States of America

8 1 The United States of America is entitled to have

T * quaieted its title in and to all of the rights to the use of
e -‘ water referred to in the preceding Findings of Fact and
Conclusions of Law against any and all claims of all of the
defendants and each of them, their heirs, executors, admini-
Strators and aséigns, and is entiﬁled to have the defendants

and each of them, their heirs, executors, administrators and

w

S | 3558
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assigns enjoined and restrained forever from aééétting,

claiming OT getting up any title or interests in or to the
rights to the use of the waters title to which resides in the

, Unlted States of America in the Sahta Margarita River or its

tributaries.

s INTERLOCUTORY JUDGMENT |

i This Court'having entered its Finding of Fact and
i

f: Conclusions of Law, all as set forth above, respecting rights |

;j to the use of water in connection with the lands of the United

States of America situated within the Cleveland National :

» ;: Forest and the San Bernardino National Forest; having likewises
|

i entered the above set forth Findings of Fact and Conclusions
i
j of Law relative to the uses by individual permittees who have

been allowed to divert and use waters within or from the
I
Palomar and Trabuco Divisions of the Cleveland National Forest;

l
;
|
} 5
ki i
i

]

and having entered Findings of Fact, Conclusions of Law
. respectirg rights to the use of water in conpection with the
. : lands of the United States of Ambrica, described in Exhibit F
oy 3 of this Interlocutory Judgment, which lands are administered
?‘b . pursuant to the Taylor Grazing Act (43_UQS.C. 315 et seq.),
" GOOD CAUSE APPEARING THEREFOR :
IT IS HEREBY
ORDERED, ADJUDGED AND DECREED, as follows:
v | 1
A : The United States of America is now the owner and !

has at all times since the Treaty of Guadalupe Hidalgo in

1848 been the owner in fee simple, subject to existing

ate

- 3559 |
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! ﬁ easements, licenses and permits, of the lands comprising the

[

Cleveland National Forest and the San Bernardino National
Forest, all of which lands are described with particularity

in attached Exhibits A, A-1 and A-2 of this ‘Intcrlocutery

Er Judgment.

. . | 11

g E From ond after Februsry 22, 1897, &b te of withdrawal
" f of the lands comprising the Cleveland National Forest and the .
ﬁ San Bernardino National Forest, from Qettlement, location,
sale or entry, those lands and the right to use the waters

| including ground waters rising upon or flowing upon, across

or percolating through them, were no longer subject to
unlimited acquisition, pursuant to the provisions of the

Public Land Laws and the Acts of 1866, 1870 and the Desert

Land Act of 1877 €43 U.S.C. 321, 661).

I1I

G

» IT 1S FURTHER ORDERED, DECLARED, ADJUDGED, AND
. : DECREED, that the United States of America is the owner of and
entitled to utilize the ground waters in the basement complex
and weathered basement complex found within the Cleveland

5“ ' National Forest and San Bernardinoc National Forest which are
not part of the Santa Margarita River system; provided,
nevertheless, that this decree does not relatg in any way to
the respective rights of owners in and to the vagrant, local
and percclating waters referred to in this provigion.

aan . : v

IT 1S FURTHER ORDERED, ADJUDGED, DECLARED AND

1 DECREED, that the United States of rmerica is the owner of

nee ' - 22 -
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- 18=-80971-

all rights to the use of water and is entitled to utilize
all of the watefs which arise upon, flow over or across or
percolate or flow through the lands within the Cle&eland
National Forest and the San Bermardino National Foreét but
which do not, and have na histoficnlly paésed beyond the
boundaries of the National Forests.
v i

IT IS FURTHER ORDERED, ADJUDGED, DECLARED AND
DECREED, that subject to the rights to thewe of water in
Temecula Creek, DeLuz Creek, Calwilla Creek, Wilson Creek,
and tributaries to those streams, all of shich are
tributaries of the Santa Margarita River, which rights were
acquired prior to the Treaty of Guadalupe Hidalgo of 1848, or
acquired prior to February 22, 1897, pursuant to the Acts of
1866, 1870 and the Desert Land Act of 1877 (43 U.S5.C. 321, '
661), the United States of America is the owner of and
entitled to exercise rights to the use of waters of those i
streams and their‘ttibbtaries which arise upon, traverse, or |
flow across, or through the lands of the Jleveland National
Forest and the San Bernardimo National Forest, including all
ground waters which add to or contribute to the Santa
Margarita River or its tributaries,’ found in the alluviel
deposits iocated with those National Forests. The United'
Stateslof America, In regard to thosg National Forests, is
decreed the right to continue its present uses, or any other
beneficial uses and may increase the amounts of water used :
by it, up to the planned yearly consumption, all as set forthi
in Exhikxits B, C, D, and E of this Interlocutory Jﬁdgment, ;

- 23 - |
3561 |
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i
it

respectively USA-Pltf's Ex. 146, 147, 148 and 149; provided,
however, this provision is subject to the limitations
contained in Finding numbered XXII above as to the
prima facie nature of findings and as to surface and flood
waters, referred to in finding numbered XXIII.

Vi

IT 1S FURTHER ORDERED, ADJUDGED, DECLARED AND

DECREED that the United States of America is the owner of the

rights to the use of all of the waters in the springs and
other sources concerning which it has issued pemmits to
{ndividuals, all as set forth in Exhibits C and D, USA-P1tf's
Ex. 147 and 148; provided, however, the present holders of
those permits may continue to use the waters from those
sources unless and until the permits are cancelled by the
United States of fmerica, or until such time as the State of
California has cancelled any permit or license it may have
issued. Provided, further, that the waters used off of the
Natiohal Forests,afe subject to the provisions of Conclusions
of Law numbered VI.
VII.
IT 1S FURTHER ORDERED, ADJUDGED, DECLARED AND.

DECREED, that the United States of America is now the owner

i
i

and has at all times since the Treaty of Guadalupe Hidalgo in

1848 been the owner in fee simple, subject to existing
easements, licenses and permits, of the lands described in
Exhibit F, those lands being administered pursuant to the

Taylor Grazing Act.

-2 -
3562

174




-, Case 3:51-cv-01247-GT -RBB Document 4488 Filed 05/08/63 Page 25 of 54

VIII

[

From and after November 26, 1934, date of withdrawal’
H ! of the lands described in Exhibit F, from settlement, 1ocation;
sale or entry, those lands and the right to use the waters or
ground waters rising upon or flowing upon, acrosé or

ﬂ per;olating through them were no longer subject to unlimited
s & acquisition pufsuant to the provisions of the Fublic Land
Laws and the Acts of 1866, 1870 and the Desert Land jct of

1877 (43 vU.s.C. 321, 661).

1 X

IT IS5 FURTHER ORDERED, DECLARED, ADJUDGED AND

DECREED, that the United States of America is the owner of
and entitled to utilize the ground waters in the basement

complex and weathered basement complex found within the lands

described in Exhibit F which are not part of the Santa

Margafita River system; provided, nevertheless, that this

decree does not relate in any way to the respective rights of?

'ownets in and to the vagrant, local and percolating waters
referred to in this provision.

23 : 2.8

4 IT 1S FURTHER ORDERED, ADJUDGED, DECLARED AND :
= { DECREED, that the United States of America is the owﬁer of alf
rights to the use of water and is entitled to utilize all of
tﬁe waters which arise vpon, flow over or across or

percolate or flow through the lands described in Exhibit F,

but which do not, and have not historically, passed beyond

2 ‘  the bounderies of those lands.

A 25 - 3563
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j r ' X1

2 ‘ : IT IS FURTHER ORDERED, ADJUDGED, DECLARED AND

; DECREED, that subject to the rights to the use of waters in
. the streams and basins referred to in Findings XVII and XIX
above, acquired prior to the Treaty of Gundalupe Hidalgo of
1848, or acquired prior to November 26, 1934, pursuant to
the Acts of 1866, 1870 and the Descrt Land Act of 1877 (43

n . U.s.C. 321, 0661), the United States of America is the owner

of and eptitled to exercise rights to the use of waters of
those streaﬁs and their tributaries which arise upon,
traverse, or flow across, or through the lands described in
Exhibits T and G, including all ground waters which add to
. - or contribute to the Santa Margarita River or its
tributaries, found in the alluvial deposits located within
B "~ those lands, for use upon those lands. The United States of
tmerica may exercise those rights and divert, pump and use
the waters from the sources set forth in Exhibit G vpon those
lands up to the maximum annuzal quantities specified or
referred to in the above set rforth Findings numbered XVIIIL
2 and XIX; provided, hcwever, this provision is subject to
B the limitations contained in Findingsnumbered XXII1 and -XIII
above as to the prima facie natum of findings and as to
surface and flood waters.
X11

Decree as to Forest Reserve Lands

4 IT 18 FURTHER ORDERED, ADJUDGED, DECLARED AND

A DECREED, that the title of the United States of America, its

successcers and assigns, in and to the rights to the use of

P : - 26 - o
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i " water as set forth in this Interlocutory Judgment, in

2 : connection with the Cleveland and the San Burmardino National
Forests, subject to the rights referred to in paragraph v
above of this Interlocutory Judgment, and to the extent and
in the amounts hercin declared in paragraph V of this
Interlocutory Judgment, be and tuc same are hereby forever
quicted against auy and all of the defendsnts in this cause,
their successcrs, administraturs, executors and assigns and ‘i
: those defendants and cach of thgm, and their heirs, suCcessorsx
administrators, and assigns are forever resﬁrained from
gsserting, claiming, or setting up any right, titk or
i interest in or to the rights to the use oi watey qf the Unitea
States of Amcrica‘dccrced by tihis Interlocutery Judgment,

1 ‘, , XIII !

v i Decree As to Lands Administered
© Pursuant to Tavlor Gvszing ,ct

po ! IT IS FURTHIR ORDERED, ADJUDGED, DFCLARED AND

h " DECREED, that the title of the United States of America, its
successors and assigns, in and to the rights tc the use of
water as set forth in this Interlocuto;y Judgment, in
conrcction with the lands described in Exhibits F and G of
this Interleocutory Judgment, which are administered pursuant
to the Taylor Grazing‘Act, to the extent and in the amounts
e . herein declared, subject to tihe rights znd limitations

Bkt referred to in pafagraph XI above.of this Interlocutory

a6

Judgment, be and the same are hereby forever quieted against
ik

any and all adverse claims of all of the defendonts in this

cause, their successors, administrators, executors and

- 27 -
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(8

assigns and those defendsants and each of them, and their

heirs, successors, administrators, and assigns, are.forever

ﬂ restrained from asserting, claiming, or setting up any right,

i title or interest in or to the rights to the use of water of
5 the United State of America decreed by this Interlocutory :
- ¢ Judgment, |
: ‘ X1V | ;

? | IT IS FURTHER ORDERED, ADJUDGED AND DECREED, based

o i ypon the decision of the United States Court of Appeals for : i
! the Ninth Circuit, California v; United States, 235 F.2d 647

(C.A. 9, 1956), that this is not a final decree but is

interlocutory in character and by reason of the Order by this

Court that all parties are adverse one to another, thus

18 | dispensing with cross-pleadings, all other parties to this
I proceeding may object to these Findings of Fact, Conclusions

of Law and Interlocutory Judgment and will be given full

opportunity upon due notice to interpose their objections to

these Findings of Fact, Conclusions of Law and Interlocutory

Judgment.

N R /X

b Coe
v JAMES M. CARTER
Judge, United States District Court

B U 3566
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DESCRIPTION OF LANDS WITHIN THE CLEVELAND RATIORAL FOREST
WHICH ARE EITHER WITHIN THE SANTA MARGARITA RIVER WATERSHED
OR.ARE’TRAVERSED BY THE SANTA MARGARITA RIVER WATERSHED LINE

Wi, and SE} of Section 30.

All of Section 31 except the following:
E} of SE} of NWh; and swf of iizﬁ and N} of Nwk
of SE{;; and Lots 3, 6 and 7; SW} of SEL of NWi;
and NE} of SWY; and N of sEd of Swh.

Section 32, '

SW of Section 33.

All in Township 8 South, Range 1 East

S¥; Nwk; Ef of Nw{of NE}; NER of NEf;
N} of SE} of NE}; and SE} of SEf of
NEL of Section 3.

Sections 4, 5,.6, 7, 8, 9 end 10.

W and SE} of éection,.u.

swi of Section 12.

Sections 13, 14, 15, 16 and 17.

Ail of Section 18, except the SW} of SE}. ~

W and E} of SE} of Section 19.

Swt of NWL; wh of Swh; NEf of Nwh; N of
NE: and SEf of NE} of Section 20.

Sections 21, 22, 23, ‘21# and 25. .

Lot 1 (W} of NEZ), and NWk of NW: of Section 30.
All in Township 9 South, Range 1 East

Lots 15 and 16 (S} of SEd)of Bection 17.
Lots, 3, &, 5, 6, 9, 10, 11, 12, 13, 4, 15
‘and 16 (W} end SEE) of Section 18.

Section 19.

Interlocutory Judgment #4lL
Exhibit A Page 1
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5 e.nd 13 (W} ot SWi); Lot 14 (SEL o SWi); and Lot '
= 15 (swi of saﬁ-) of Sectica 20.
' ?4 Lota 3, b, 5, 6, 11, 12, 13 and 14 {1 end Lots 9,
s 10, 15 and 16 (SE:) of Section 28. |
6 Sections 29, 30, 31, 32 gnd. 33. )
o | Lot kand 5 (Wh of Wwl); Wi of Lots 3 and 6 (W of £} of WE);
8 and Lots 9, 10, 11, 12, 13, ;u 15 znd 16 (84).
S of Section 3h. , ALL in Township 9 South, Raﬁge‘ 2 Bast
+ 10 1 gections 2, : 4 and s, " ALl in Towmship 10 Scm‘.tf.hJ Range 2 East ._
11 -
12 E} of Fractional Section 22.
13 Fractional Section 23. ‘
14 | ¥ Nk of S, end B} of SEX of Section 25.
' ' 15 Section 25 and 27.
16 Ws of Swh, Wi of E} of sw&, and E} of 8B} of
17 Section 28.
18 s}, Wi, and S} of NE} of Section 29.
1o | Sections 30, 31, 32, 33, 34 end 35.
20 WE 91’ W5; SEL of Nwh; SEL of swh; NE} of NEE, and
L o1 S3 of SEi of SBi of Section 36. All in Township 8 South, Range 1 Vest
i 22 gl or my; Swh of Su}; Eh of NEE of SWh; 5% of Swk; NWh of Nub; .ahd
B3| ek of sW of MW of Bection L. | '

_ All of Section 2 except: SEf of 2} of Wwl; NE} of

L 0B \
25 | SEY of WWi; Nb of SW: of NEf; 8% of SWL of MWL of

28 | pgl; sEl of SE: of NE}; avd B} of NE! of SEL. .

2T | gectiona 3, &, 5, 6,9, 10, 11, 12, 13, 14 and 15.

28 | . : . All in Township 9 South, Renge 1 West
29 '
P 30 | Section 1. L , All in Township 9 Scuth, Range 2 West
‘;52 { Interlocutory Judgment #4 f—j, ‘

Exhibit.” A Page 2
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TRARICO AREA
Sections 14,23, 26 and 27 EXCLUDING
portions within Homestead Entry Surveyo

No. 48, 49 and S5k. All in Township 8 South,Range 5 West,SBRM.

. INTERLOGUTORY JUDGMENT NOu 4l
Exhibit A<l
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1 DESCRIPTION OF LANDS WITEIN THE SAN BERNARDINO NATIONAL FOREST
‘2‘ WEICH ARE EITHER WITHIN THE SANTA MARGARITA RIVER WATERGHED OR ARE
% | TRAVERSED BY THE SANTA MARGARITA RIVER WATERSHED LING
5 | Sections 14, 23 and 2k,
6 || North half of Sections 25 and 26, All in T68,RIE
7 o o
8 Sections 30, 31, 32 end 33. , All in T6S,R2E
o : | .
10 | Sections 28, 29, 32, 33 and 3:%.
11' EXCEPT from Section 32 the South half of the

Southeast quarter, the East half of the South-

[
N

west quarter, and the Northwest quarter of the . ) s

for
(4]
N

14 || Southwest quarter. AND EXCEPT the Southwest

15 || Qquarter of Southwest quarter in Section 33. ALl in T6S‘R3l§'
16 . : _

17 Sections 4, 6, 8, 10, 16_, 18 and 19.

18 North half, and North half of Southeast quarter,

19 and Southwest quarter of Section 20. . All in T{S,R2E
20

2] Southwest quarter Of. Section 1

22. Sections 2, 3 and lé. . All in T7S,R3E
23

24 Souﬁh half of fractional Section 7,

25 Southwest quarter of Section 8 |

26: Section 16 } , '
2 7 South half, and Sogtb he.lf of North half of

28 Seetion 17. .

o9 Fractional Section 18. | ‘ ;Al_]._in_’]‘.'_@_ﬁ&g
30

31

32

Int.erlocutory' Judgment fi4
Exhibit A-2
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CLEVELAND- wxum. m‘r SEPT 1958:

United .,stuw- of America

sor Place of Use

S

" Same as Point of
' Diversion

" 0

Surtaoo,\c‘tchment :
Halfvay‘é’nmr TT Jn*tn

Surfaoe; déto}mnt
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Consumption Oud " Numbers

5/123, 30 10,000 Gals..
! 600 Gala.

7/1/39 Fire 5/1-11/39
Wildlife le.ong&“

Reareation




Hillside ca.mp
(Lohman Sprinsl

User: Appel

Clear Sprlngs._ A :
User: White, Fervest
(Clear Sprl.ngl




Y

uom Licansed Place af | u.‘. m

Date
System
First

' Consumption Used

7200 GPD

3500 GFD

2 OPM

150 GPD 150-

11.75 a.f. 1.

820 GPD NBA'NEM 8.20 Domestio
Irr. § a0,
Dom.

Irr,

Don.
Irr.

Dom,

) . \q.'l:x ' o
2880 QPD  SEA SENAIMG'  Ire.
© - 8e 4 '1:98823 Dom,

F W W wnwE W

" 1‘93 RZE‘,

*mmr

Swl&oois:
- T88 RAE

o

- Sty SEN 3.28
'1'83 le

1931
1 075 asfe 1933

12/27/38

1914

6/ [us
8/11/81

1/26/3%

R 11/22/35

n/mufus

17,5 a.fs 9/2/31

11.75 a.f. Unnown - -

146,000
Qal.

+ 54,750
Gals.




United States of’
America, Ouwner

Cottonwood Creek:
Sawyer Springs

Cottomwood Cree

S4Ceho=Br. of
Kolb Cr.

8eCehe=lir, of
Arroyo Saeco

SOCI‘O" w' 3!‘-
Long Canyon
Aprén

Surface Catchmant
Apron

Surface Catchmen '

Apron

Surface Cat.ohmcnt
Apron

Surface Catohment
Apron

Surface Catchmant
Apron

Surface Catchment. ¥l

Apron

Surface cawmnt {
Apron !

wudli.te

Remau.on 40
(10 untts)

”nocmuon 16

[0S u:uta)

‘necmuon 2
- (6 Undte }.»

Yeerlong
5/1-11/30 3

5/1-11/30

Ysarlong
Yearlong
Yearlong
5/1,11,30,
5/1-11/30A
5/1-11/30
5/1-11/30 -
5/1-11/30
5/1-11/30
5/1-11/30 ;
s/a-i1/30.
5/1-11/30
5/1-11/30.3

5/1-11/30




Surface Catohueng.
Apron Gy

NEA4 Swit s,c.:)z Fire
‘Jas RIW

Surface Catchmontﬁ.
Apron

e S Seo.S 'Pire

" Apron

Unnamed Sprin . : ‘
(Roadside Cut ; ‘ aecmuon 32
: (a umu)

Surfaco catchmnf
Apron ’

1965

1966
1967
1968
1966
1967
1967
1967
1968
1968
1963
1962
1964
1964
1962

1965




6
rface 1962

Surface
Apron

Surface
Apron

Surface
Apron

Surface
Apron
Surface
Apron

Surface
Apron

Unnamed Spring
(N. of Gomez:

and Palomar -
Truck Trail) -

1963

1964

1961

1961

1969

1964

1960

ammnnﬂh
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WATER USE T{VENTORY

SANTA MATGARITA RIVER WATERSHED -~ TRABUCO DISTRICT

PRESENT USE

- CLEVELAND NATIONAL FOREST
T6 & 173, RIW and 128, 1t5W, SBB&I

Exhibit D

0510863 Page 40or 54

Map Water Point of Diversion Name Water Riglits Status
Refer- Source Site of
ence User Applica~ Permit License
Location Land Cwner tion ’
1 Neleon Oreck, NLi of  United - F..A.Cook o291 5200
a branch of SE{- States
Cottonwood Scel23 Clevelond
Creck [HeF4
W of
Stig-
Sec 121;'. )
T8S A5 EJ.A.Cook
1A Nelson Creek, Nij of United Statas
a branch of  SEi- Cleveland
Cottonwood Secel3 HeFe E.A.Cook 18151
Creek .
iﬂd% of
Sy -
Yec .2 E. A, Cook
T8S 15W
2 Srpings in SWi of United
Coleman Creek  SEi- States Cyril M.
Canyon,a branah ec,23 Cleveland Ewing 92,2 25%6
of ilelson 'G5 L5 NeFe @
Creek .
Claytor
Water Amounts Information on Present Use
Place No. Yoarly Date
Applied Estimated of of Use Con First.
For tgeds  Liconszed Use. Type People Feriod sumption Used
1 Unknown Pvt lang Donestic Year 3/1/936
of Ll.A. and Ir- Long
Cook rigation
% of SWi
Szca 2
T8S R5W
1A 14,650 GFD As above Domestic Yoar
and fr- Long 5/5/58
rigation
Stock Vater-
ing @ He-
creation
2 025 sec. Pvt, land
ft. or of C.M.Ewing Year
approx. S% of SWi Donestie Long 11/22/35
16,000 GPD Sec.2 and
TES 5w Irrigation
(UsA Ex. 148) Interlocutory Judgment #/ 3578
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WATLR USE IHVENTOXY ) )
SANTA MARGARITA RIVER WATERSHED -~ TRABUCC CISTRICT
CLEVETAND HATIONAL FOREST
FRESENT USE  T6 & T73, kAW and  TH8S, REW, 3B

HAP Future Use
Lefer~ .
ence  ho. Yearly
of Use Con- 3
Feople PericHd surption Late

1 Private land culsids

ationz)l Ferest Reunsary.
fo predictions ruide o

L UL

1A As Above

(UsA FEx. 148) = - ) ' Interlocutory Judgment #L4 3579
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" Gase é-ivsflc‘i'c{/-,ic)'.1247:'-7c¢;“-'r't"éﬁé'BB“’"'Ddé'u"rﬁ;éh'f’{zls‘é’ ' Filed 05/

age 435754

)
SAHTA MARGARITA R. WATERSHED TRABICO DISTRICT
ELEVELALD NATIOWAL FOREST
9/AL/50 FUTUN USE O A TS, RN and 185, RSy 83835
c
Map Point of Divzrsion
Refer- Water Jourcs Site
encs i Losation Land Owner
3 Springs Creck United
near headwaters - States
of Iiclson Cr, a RENTEL IS Clevelan:
branch of Sotton~ . T83 ;.9 Tl e

wood Creck

b Surface 1/ SWE of United
Catchment : i g States
Seeel3 Cleveland
T88 RGN Ml
5 " " i\i}li, of " "
SEg-

See .27

TES 50

6 " " NI','% of " "
Suig-
Sece26
185 oW

7 " " : SWi of " "
SWi '
See .26
Tes HoW

1/ Large concretc or ‘asphalt aprons, similar to quail gusslers,
will serve as funncls for delivery of surface rua-off and rain
. water to storage tanks during the winter montha for use during
the dry summer Iire scascn.

- (USA Ex. 149) Interlocutory Judgment #44 3580
) : ' : ’ Exhibit E
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TRABJCH LISTRICT

e
1Y

O
ViDL BATTOCAL FOREST

1o & T8, W and

T8Z, REW, SBREH

ntag

9/11 /58
Hap Infermatinon on Flanned Futuro Use
licfor- Lioe.  LExpocted Yearly Txgected ok
en:e of Use Jonsumption  1st Use Ztatus
User Tyoe fesple  Pariod Date
3 dnited Putlie Tear APPTOKeo'f
States " 120 Long asre-foet 1961 tons
Clevelaad  Or (2005 oPD 10/~ ITnitiated
NeFe 30 Cinits L/35  £000 GPD
, 5L~ §/30
4 " Fire Pro~ TFire 5/l - 10,000
tection Use 1/ gallons/
Cnly year 1961 w "
5 L " " " 1" T } 1962 " "
& " i3] t " 1"t it 1943 1 "
" " " " " " 1962 " "

“(USA Ex. 145)

Interlocutory Judgment #hdy
Exhibit E
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WHICH ARE EITHER WITHIN THE SANTA MARCARITA RIVER WATERSHID
OR ARE TRAVERSED BY TIIE SANTA M’\R(‘J\RI’M RIVER WATERSHED LIHE

AND ADMINISTERED BY THE BUREAU OF LAND MANAGDMENT, DEPARTMENT OF THE INTFRIOR

The following 1ands in Township 6 South, Range 1 East; SDDM: \

Lots 1, 2, 3 and k.in Section 22.

NEE of the NE} of the SE} and the Wi of the W} of the SE} of the s&ﬁ,

all in Section 26. »

n;_ of the E} of the NE} of the SWi, end the SW} of the NWl of the swl,
“and the Wy of the SE} of the Nu} of the SWl, all in Section 28.

S} of the NWi, and SW} of the NEX, and NW} of thevsw%, all in Section 32. 7
' SE} of the S, E} of the E} of the SE, and E} of the SEL of the NE,
all in Section 36.

The following lands in Township 7 South, Range 1l East; SBEM:

Lot 3, and SE{ of the SE&, all in Section h
W% of the N}, and SE of the NE} and SEL, all in Section 10.
w% of Section 12..

ﬁw%,- of the NW} in Section 1k,
NEL of the SEL in Section 2k.

- Lots 3 a.nd L and E} of the SWi in Section 30,

The following lands in Township 7 South, Rangg 2 Bast; SBBM:

Frectional Section 12.

[

KE} of the SW} in Section 13.

The following lands in Township 7 South, Ranée 3 East; SBEM:

4

Lots 5,6,7,8 and fractional NE}: of the Nw} (NWk, EXCEPT for the NWwi of the

3=

¥wl); end Lot b (WiE of the NE), cnd SWh of the SEL, a1l m Ssction k.
Lots 5,6,7 and 8 (NE}) in Section 6.

)
Iot 1 in Section 8.

"Trterlocutory Judgment #i4

Exhibit F Page 1
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S 2 all in Section 13.
. 3 : S of SE}, in Section 18.
4 E S} of Section 19.
’ l N} of NE} of Section 36.
6 ‘
7 | The following lands in ’[‘ownship 7 South, Ran(Lh East; SBEM: .
8 l Suk of SUL of Section 20. ;
9 i Egt:ire Section 28. a }
10 E Lot 1 a;nd NE} of NE} of fractional Section 30. .
1) o
121 me rolloving lands in Township 8 South, Range 1 East; SBBEM:
3]l Lots 1, 2, 3 and 4 & S} of NEd; & the SW of Sectian k.
141 Lots 3 and b of Section 5. |
15| NE} of the SWl, Section T.
16 L Ltl:ts‘3 and 4 of Section 10.
17 SWi of SEY, S} of the SWY & the NW} of the swk, 8 Section 13.
18 1ot 1,2,3,4,5,7,8 and 12 of Section 15. '
19 EX, Section 16.
| 20 | sm of the sB}, Section 17..
2L | . Bl of the NWl, NEL, & the Nk of the SB}, Section 20,
22 N1, N} of the S}, & the Sk of the SE}, Section 21. |
23 f Lots 10,11,12,13,14 and 15 and W} of Lots 9 and 16 of Section 22.
24| gpL of the SER, Section 23.
25 | Lots ),6\7 and 8; & SEL of the NE}, SEction 24.
.26 Nk & N Of\uz, Section 25. , : .
27 | Lots 1,2,4 and 5 of Section 26, .
28 WL of the N}, NW: of-the NE}, NE} of the SW}, & the Nwi-of the SEi,
29 Section 27.. ' o
30 % Svk of the NE}, Section 30.
31 ; Sul of the NW) & the SW} of the SE, Section 33.
1| |
33
: i Interlocutory Judgment #ih | |

Exhibit F  Page 2
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[o%)

IoThe following londs in Township 8 Coutﬁ, Range 2 Easb; SBBM:

SE! of the NE}, Section 7.
NE| of the SW) & the 8ul of the SE!, Section 8,

Lots 5,6,7,8, 11 and 12 of 3:clion 1l.

The following lands in ‘Township 8 South, Range 2 East; SBBM:

Lots i7, 18 and 19 of Sectién 12,
m;-,‘,— of the NW}, Section 1h.
wé; Sccﬁionzl6.' _ |
Si) Section 17. o o
‘lots 2 and U; SE} of the NW}; E} of the NE}; and SWl of the NE}, Section 18.
~Lots 1, 2 and k; SE—.’;I of sW, NE} of the SE}, & the S} of the SEL, Section i9.
mak of the SW} & the S} of the S}, Section 20. '
Sk 'of the SW} & the SW: of the SEl, Section 21.
SEL of the SEX, Section 22,
8% of the s%, Section é3.
NEL oi\‘__thé. s;:{:\a‘, the S} of the S}, Section 2k,
Sectio\k,\as; | .
E} of the NEL & the 5} of the SW:, section 26,
. N} & the SW}, Section 27. |
W of the NWl & the Sk, Section 28,
N} & the Sk of the SWh & the Sw: of the SBE, Section 29,
Lots 1, 2 and 3; NEL; EX of Nw%'; NEL of SW}; & the SE} of the SEL, Secﬁionao.
NE} of the NEL, Section 31. _
N% of the Ni; SEL of the NWi; S} of the NE}, Nb of the Si & the S% of the SE-?,—,
Section 32. ' ‘

4
W} & the ok, Section 33.
L of the NE} & the 8}, Section 3k.
Nwh % the W} of the NEL; & the 5}, Section 35.

IME of the Nwh, E}Y of the MW}, NE]; & the 8}, Section 36. -

Interlocutory ;Judg;ncnt gl
‘Exhibit F  Page 3 ‘
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P2 i Lets 8, 9, 10, 11, 12, 13, 1k and 15 of Section T.
3 3.1 Lots 7, 8 and 12 of Section 8.
4 Lots Ik of Section 9.
5 ’ EL of the NW} & the S}, Section 16.
6 L NEL; E} of the SEl; & Lot k4, Section 18,
j 7 5 Lots 3 and 4 end E} of Slu, Section 19. .
8 | MW}, Wi of the 8w}, SE: of the swl; S) of the sn&, NEL of the SEL; & the E}
-9 of the NE}, Section 20.
10 I, Section 22, 26, 28, 29, ﬁnd 30 (ALl entire).
n Ek; B} of-w%;.Lots 1 to 4; & the B} of the SE}, gection 3L.
f}z- ' Sect;ogs'3a,33;3h and 36 (All entire).
'}3 . The followipg lands in Township € South,.Range 3 East; SBRM:
14 Sections 31, 32, 33, 34, 35 and 36 (ALl entire).
150
%16 The following lands in Township 9 South, Range 1l East, SBRM:
"f7“ b of MY, end MW} of Sw} and B} of Su} end ss%, all in Section 2.
i18  . 'NE} in Section 11.
39 " Wb of ik, Section 12. ‘
20

,321 The following lands in Township 9 South, Range 2 East; SBBM:

122 || Lots 1 through 12 in Section 1.
:EZI Lots 1 through 1k in Section 2.
24 | section 3. )
.fzs Lots 1,2,3,4,8,9,15 and 16 in Sectlon L.
;26 Lots 1,2,7,8 and 9 in Section 5. '
27 Lots 2,3,4,6,7,9,10 end 11 in Section 8.
28 Lots 8 and 12 in Séetion 9.
29 | Lots 1,2,3,4 & 5 end Bk of Lot 16 in Section 10.
.30 Lots 1,4,7,8,12,13 and 14 in Section 1l.
3 Lot 1 and Lota 3 through 16 in Section 12.
1327
33

i ot in ewme ....:;__.4.......,,. e e i ,_XHberloem,y;amt.rMy._u_v_.
Exhibit F Page &
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2 Section 1k, EXCEPT for Iot 13.
3 Lot 8 in Section 15. |
4 ‘Lot 15 in Scction 16. - ‘
; Lot 6, SL of LotA'?, Lots 9, 10 c:d-13 in Section 21.
6 ﬂ " Lot 12 and N} of Lot 14, and the SE} of Lot 1k, and 8% of Lot 10, and Lot
7 % 15, ell in Section 22.
8 3 Lots 1, 2, 3, 6, 7 and 8 in Scction 23. .
9 ﬁ Lots 1{2,h,6,7 and 8 in Section 2k,
10 :‘ ¥, and 1} of Si), and MWL of SE} in Section 25.
1 g Lots 9, 15 and 16 in Section 206.
12 Lot 17 (1% of SE} of NE}) and E} of Lot 2 in Sectlon 27. _ ’
13 Lot & (2wh of NE}) in Section 28. ) - . :
14 1
15 il The following lends in Township 9 South, Range 3 East; SBBM:
16 | . .s%of mi, ond swl in Section 3.
17 | .c} end 5% of NE} in Section k.
318 i ‘Section 5.
19 1 Lots & end 9 (ﬁ-};-of m#), Lot 10 (Fractional SEi of m«;“:), Lots 11, 12 end 13
20 i (beiné fractional NEL of SW;E, swh of Swlk, and SE} of Sk, respectiv'ely),.
C 2l % SEX, end SWL of NE}, all in Section 6. = ;
2 | ‘¥ of NE}, and Sw): of NE, and S} of Nwj, end wh of SE}, and S, in
23 Section T. '
24 © SEE of Nk, in Section 8.
25 Mk of MW} in Section 9.
0 ¥k of Nk, end SW of NEL, end NWj of SEf, in Section 10.
27 s} in Section-1l. '
28 1} of Bk, and SE} of'NE},. in Section 12. _
'29 Lots.1l, 2 & 3, and NSk of W}, and MW} of NEf, in Section 18.
30 | i}, anc B) of Sk, and SEL, in Section 9. '
3| s of su), and E} of W}, and B} in Section 20.
32 1 :
13

Interlocutory Judgment 4 .|
' e ee e e e p e 'E&.hibit}.—" - Page..5 - }./!. L.
y
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e SR AN WL, LAY
se3 ST-CV-01247-G
Lot 7 and SEj of SW}, and SW} of SE!, all in Section 6.

i of NEJ, W, of SEl, and SEL of SE}, 81l in Section 10.

SV of SW, in Bectlon 26,

The following lands in Township 6 South, Renge 2 Weet;. SBEM:

Lot k4, s} of MW}, and SW} of NE}, all in Section k4. A Ry

f section 1k, : /
NE; of S}, and M} of SEL, all in Section 20.

i o .
10 ! MW of NWl, SWi: of S}, ‘and M} of SEl, all in Section 2k,
! _ .

< Il The following lends in Township 6 South, Range 3 West; SBBM:

131 Lots 1 and 2, and S} of B}, all in Section 30. - _ :

14 N} of NWL, N of NE, and SE} of NEL, all in Section 32.

16 || The following lands in Township 6 South, Range b4 West; SBBM:

17 NWl of MW}, in Section 2k.

‘The following lands 'in Township 7 South, Renze 1 West; SBBM:

Lot 4 in Section 2.

. Lot 7 in Section 6.
B} of NE}, Ni} of NEl, S} of Ni}, and W} of SW}, in Section 8, -
Lots 4,5 and 6 in Section 12. | L
Fractional Section 32.

Wy and SE}, in Section 3k.

The following lands in Township 7 South, Range 2 Vest; SBBM:

% of 1w, IE} of NB}, in Section 2.

The following lands in Towmship 8 Uonih, e 1 Wenst; SBRM:

Fractional Section b,

Lots 2 and 3 in Soation 12,

N N . .Interlocutory Judgment #i4 |
\\ w : Exhibit P Page 6
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- Lots 4,5 6 end T 1n Section 13.
2 SEL, SE; of NW}, and E} of 84}, all in Section 19. |
i 3 W of S}, in Seetion 20. |
! 1+ sBj of SEl, fn Section 2k,
¥ S

. 6 The following Jands in Township 8 South, Range 2 West; SDBBM: ;
7 - Iots L and 5, sk of sivﬁ-, ‘aﬁd SEL of fractional Section 23. - . /,//

8 's‘ of S&, and NE} of SEf, in Sectlon 2h, | ' ’

9 €ul of Sul, end Lot 2 in Section 29.
110 ; Lot 5; in Sectlen 30. .
o £, SE,‘; of Wi}, Ef of SW}, and Iot 4 in Section 31.
12 o NWE, NEL of SWi, and N} of SE}, in Section 32.
13 | '
'jl-‘L The following lends in Township 8 South, Range 3 West; SBBli:

"_15 ; SEL of SEE, in Section 23.
16 t Lots 1, 2 and 3, and S} of SW}, in Section 2k, i
17 W, W} of NEY, end SE}, in Section 25. |
118": . E} of HE-},-, end NE} of SEf, in Section 26, S

S 19l Lots1and 2 in Section 31 . B |

i “jzo ! gk of WL, Wi of NE}, SEL of NEL, NEL of SEL, and N} of SWl, in Sectiem 33.
- {21 , .

22 i The following lends in Township 8 South, Range 4 West, SBEM:

;_23. 8% of sd, in Section 26.

24 SEE, S} of NEL, S} of Mwi, and M} of SW}, in Section 27.
25 4 g of su}, end S} of SE}, in Section 31. ‘
26 WL of SE}, in Section.32.

27 S of NEl, and Ni.of SEL of NE}, in Section 33,
28 NEY of NE}, in Section 3k.
29 W, Tk of SWk, ML of SE}, and SE] of SEL, in Section 35.

1 [ Tne Lollowing lends in Townchip 8 sonth, Bongs 5 Yest; SnbM:

32 i ceetion 36, A\_\\
33 I1 oI‘ \'U.‘, Section’25. 4 Interlocutory Judgment #44
\ A Exhibit F Page 7
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The following lands in Township 9 South, Range 2 West; SBBM:

skl of NW}, and Nk of SWl, in Scction k.

Lots 2,3,5 and 6 in Section 6.

Thé ‘following lands in Township 9 South, Range 3 West; SEOM:

‘Mwh of Nul, in Section 1.

Lot 4 in Section 3. - :
su} of sgk, and SWk of NE}, in Section 10.

Mt of MW, and NWp of NE}, in Section 15.

"

The following lands in Township 9 South, Range U Wést; SBBM:
Lot 1, in Section 9.

~

The following lands in Township 9 South, Range 5 West; SBBM

Tractional Seétion 3.
.o . Y

Interlocutory Judgment #ll °
Exhibit F Page 8
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"LANDS OF THE UNITED STATES OF :
1) AMERICA OVERLYING AGUANGA GROUND TOTAL  IRRIGABLE
\ WATER AREA WATERSHED  ACRES ACRES
s 81E Sec. b swi Wilson 407.0 79.3
Sec. 7 NE} of sw " ko.o 1.2
4
5 Sec. 16 E} " 320.0 102.5
¢ Sec. 17 SE} of SEb " 4.0 . 5.7
" Sec. 20 E} of Nwl; NEi; NWl of SEi Temecula &
7 . Wilson 280.0 bk
8 Sec. 21 Entire, EXC S} of Swi Temecula & ,
o Wilson 560.0 40,58
1o Sec. 22 Lots 10-15; Wi of Lots 9 & 16 Temecula 287.8 1.1
Sec. 27 N} of Nwh; NWi of NE}; NEf of
11 SWi; NWh of SR Temecula  200.0  19.3
12
13 81W Sec. 13 Lots b, 5, 6, 7 Temecula & '
. Wilson . 136.6 23.1
14 )
287,187
15 \ 7 7
16 :
LANDS OF TEE UNITED STATES OF
17 | AMERICA OVERLYING ANZA-CAHUILLA
s GROUND WATER AREA
o T see. ¥ | NWE of NEX; SWh of SE; Nwh Cahuilla  231.6 30.2
20 Sec. 8 Lot 1 . Cahuille Lo.0 1.0 -
I2
21 37
22
23 | LANDS OF THE UNITED STATES OF
AMERICA OVERLYING THE MURRIETA-
24| TEMECULA GROUND WATER AREA
25| 82w Sec. 23 lLots b, 5, Sk of Swi; sER Pechanga 302.6 _8.2
26 . : ‘ | 8o
27
28
29
30
31
52 Interlocutory Judgment “o. 4d
' ~1- Exhibit G
3530




Case 3[51-cv-01247-GT -RBB Document 4488 Filed 05/08/63 Page 53 of 54

1|| LANDS OF THE UNITED STATES OF
AMERICA WHICE ARE TRAVERSED BY TOTAL  IRRIGABLE
2| OR ABUT UPON TEMECULA CREEK ACRES _ ACRES
3| 92E Sec. 21 Lot 6' S) of Lot 7; Lots 9, 10 . 141.3 0
4 Sec. 22 Lot 12, N} of Lot 1k, SE} of Lot 1k,
S% of Lot 10, Lot 15 - ‘ 137.k4 1.9
5 . _
j Sec. 23 Lots 1, 2, 3, 6, T, 8- 249.8 3.9
' 5.8
7
8
LANDS OF THE UNITED STATES OF
9 || AMERICA WHICH ARE TRAVERSED BY
Lo OR ABUT UPON TUCALOTA CREEK
1 71E Sec. % Lot 3; SEf of SEf 83.6 10,91
' 10,91 °
12
13

14| 1LANDS OF THE UNITED STATES OF
AMERICA WEICH ARE TRAVERSED 3Y
151 OR ABUT UPON RAINBOW CREEK

16| 92w Sec. 4 SEf of Nw-&;' N} of SW : 98.5 2.0
17| 93 Sec. 10 SWk of SER %0 __ 0
18 , : 2.0
19
20
2l | LANDS OF THE UNITED STATES OF
AMERICA WHICH ARE TRAVERSED BY
22\ OR ABUT UPON DE LUZ CREEK
23| g Sec. 27 SE}; Sk of NE}; S} of NWh; Ni of SW 400. 5.7
24 Sec. 31 Sk of Swh; Swh of SEL | 120.0 0
25 Sec. 32 Wi of SE * 80.0 0
26|l 85w Sec. 25 Ek of NW: |  80.0 "0
27 Sec. 36 652.9
28 . - 5.7
29
30
31

Interlocutory Judgment No.. 44

52 -2~ Exhibit G L
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LANDS OF THE UNITED STATES OF
AMERICA WHICH ARE TRAVERSED BY

OR ABUT UPON THE SANTA MARCARITA
RIVER

TOTAL IRRIGABLE

ACRES  ACRES
83W Sec. 31 Lots 1, 2 29.2 0
Sec. 33 si \of NWe; W of m:k SE{ of NEL; :
'NEE of sz_:%, Ni of 320.0 _o0
3 o
LANDS OF THE UNITED STATES OF
AMERICA WHICH ARE TRAVERSED BY
OR ABUT UPON CHIHUAEUA CREEK--
A TRIBUTARY OF TEMECULA CREEK
92E Sec. 8 Lots 2, 3, 4, 6, 7, 9, 10, 11 208.7 0
Sec. 9 Lot 12 38.0 o/,!"
| "
Sec.’1l Lots 1, 4, 7, 8, 12, 13, 1k 309.9 34.0
Sec. 12 . Entire Section with exception of Lot 2 589.5 5.0
93E Sec. 6 Entire, EXC N¥ of NEY; SE} of NEE, Tract 37 382.0 30.1
Sec. T .N-éofNE“* &sw—ofrmk &S%owa:‘:,
& Wi of SE} sw.l} Lo1.4 6.5
75.6

Interlocutory Judgmeht No. 4b
Exhibit G
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