Case 3:51-cv-01247-GT_-RBB Document 4438 Filed 12/11/62 Page 1'of 7

S
1 ' T
LODGED
2 .o
=TT
X FILED NOV 261082 ,
-~ 111962 CLERK. U. S, DISTAICT ST
(R SQUIHERN PNSTRIGT OF, RLLIFGRAIA
4 i Ve
5 CLERA, US £Sil _ e TUTY
swwmlmmwit'wW"H
& L'y/,d%t/ ATy
. EN‘EHL
7
) R BT
8 IN THE UNITED STATES DISTRICT COURT s ;>
CLERK, .8, DISTRICT
9 SOUTHERN DISTRICT OF GALIFORNIA QP@ZE/“Nﬁgf’ﬁ zqur
s
10 SOUTHERN DIVISION D Cic
11

12 UNITED STATES OF AMERICA,
13 . Flaintirr, No., 1247-5D~C

14 : vs FINDINGS OF FACT, ‘
CONCLUSIONS OF LAW, AND
15 FALLBROOK. PUBLIC UTILITY INTERLOCUTORY JUDGMENT
© DISTRICT, et al., NO. 35-A
16 '
Defendants, (Vail Company)
17 ‘
i8
19 . ' o FINDINGS OF FACT
20 1. v
21 Vall Company, a defendant in the within action, is the

22 ownér of certain lands which are described and deflned ahd set
23 forth in Interlocutory Judgment No. 35, under title of "VAIL
24 COMPANY LANDS", pages 2 tc 10 of sald Judgment, Paragraphs 2 to
25 18, inclusive, and Exhibits "A", "B", and "C" attached to said
26 Judgment No. 35, all $f which are made‘a part hereof.

27 2.

28 Within the boundarles of Vall Company properties,

29 Vail‘Compény lands are traversed by numerous streams and tribu-
-50 taries of the Santa Margarita River Stream system as set forth

31 in Findings 19 to 28, pages 10 to 21, of Interlocutory Judgment
No. 35.
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3.

Some of Vall Company lands overlie a portion of the
lands Qithin the Murrleta-Temecula Ground Water Area as found
in Ihterlccutory Judgment N&. 30 and the Aguanga Ground Watér
Area.aé found In Interlzcutory Judgment No, 40; said Inter-
locutory Judgments Ncs.ISO and 40 are made a part hereosf.

q,
There are located upon Vall Company propertles certain

lands which do not overlie any = the ground waters which feed,

add "to, suppoft or contribute t: the waters of the Santa Mar-

garita River or its trlbutaries. Such lands are comprised of
basement complex, weathered basement complex, residium, volcanlc
r2ck, and older continental deposits which lie without the Mur-
rieta-Temecula Ground Water Area (as found in Interlocutory
Judgment No, 30, page 1), the ground waters of which, i1f any,
are vagrant, local, percolating waters, not part of the surface
or sub-surface flow or sub-surface basins of any of the creeks,

or tributarles theresof, located an Vajl'Company lands, nor do

.thése_ground waters feed, add to, support nor contribute to

the waters of the Santa Margarita River or any of its tribu-

tarles.
5.
Sald lands as found in Paragraph 4 hereinabove are
located upon Vall Company properties and shown'on Exhibit "¢"

of Interlocutory Judgment No. 35 which 1s made a part hereof.
6.

The Court retains continuing Jurisdiction over all
surface waters wiﬁhin the'drainage areas of streams and
tributaries lccated oﬁ Vall Company properties within the
Santa Margarita River watershed.

-2-
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CONCLUSIONS OF LAW

|
|
|

This Court makes the following Conclusions of Law ;
i

respecting the lands referred to in Finding No, 4 and 5 above

and which are depicted on Exhibit "C" of Interlocutory Judg-

1

2

3

4

5 ment No, 35,
6 1,

” ‘ Vall Company, defendant hereln, 1ts successors, heirs,
slexecutors, administrators and assigns, have no right to the

9

use of ground waters which feed, add to, support or contribute

10 to the waters of the Santa Margar!ta River and i?s tributaries, !
11 in connectlion with the lands referred to in Finding No. 4 and
12 No. 5 which are depicted with particularity on Exhibit "C"

13 of Interlocutory Judgment No, 35.

14 ' 2. ,
15 There 1s not an issue before this Court in this cause i
16 and there is not decreed, determinedror adJudged inter sese

17 rights to the use of vagrant, lccal, percolating waters on the
18 lands of Vall Company or other owners of'land within the Santa
19 Margarita watershed.

20 3.

21 - The Unlted States ofbAmeripa, and all other parties

22 to'.this action, having rights to the ﬁse of waters of the Santa

23 Margarita River or its tributaries, as those rights are or may

24 hereafter bé determined by the final Judgment of this Court,

25 are entitled to have quieted thelr title in and to those rights i
26 agéinét any and all adverse cla;ms of the Vall Company, i1its
27 helrs, successors, executors, administrators and assigns; asserted '
l28 by reason of lts ownership of the lands referred to in Findings
29 No.4 énd No. 5 herein.

30 4,

31‘ ‘ Vall Company, as owner of the lands referred to in

-3-
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Findings N2, 4 ang 5 hereln, 1ts heilrs, successors, adminis-
trators, executors and assigns, 1s entitled to have quieted
its title In and to 1ts rights to the use of the vagrant,
lacal; percolating ground waters, !f any, underlying tﬁose
lands 2galnst the adverse claims, if any, of the United States
of America and all parties to thislcause, their heirs, suc-

cesscrs, administrators, executors and asslgns, by reason of

rights asserted by the United States of America and all parties

to this cause, their helirs, 'successors, administrators, execu-
tors-and asslgns, 1n and to the use of the waters of the Santa
Margarita River and 1t§ tributaries.
5.
.Thls Court retains continuing Jurisdiction with

respect to surface waters, 1f any, found on those lands re-

ferred to In Findings No. 4 and 5 of these Findings of Fact,

INTERLOCUTCRY JUDGMENT

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that:
1.
Vail Company, as owner of the land referred ts in

Findings No. 4 and 5 herein, its helrs, successars, executors,

-adminlstrators and assigns, -by reason of 1its ownership of

these lands, has no right, title or interest in or to the
ground waters which feed, add to, support or contribute to
the waters of the Santa Margarita River stream system, on
those Vall Ccmpany lands, except as found and adjudged in
othér Interlocutory Judgments In this cause.
2.
The titles to the rights of the United States of

America and all other partles to thls action having rigﬁts

in and to the surface and ground waters of the Santa Margarita

T
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- SaVEn ana lts tributaries as they are adjudicated, decreed and :

by fin2l Judgment of this C)UAu. shall be and they
Soars ?:r@ve¢ culeted as Lo Vail Cimpary lands referred t5 in

AT P A e i i1 v moes ~ 4 - ’ 3
= Findingn No, 4 and § herelinoand 4 osald Vall Company, 1ts helr
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2 right by reason o0 thalrn lands described in }
1
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7T Finding . 4 oang g » any, and its helrs,

SIr3, execuinsrs, administrators and assigns, wha hy

-~
el v - - - - - - F
T om2zzon o7 thely cwnership tanda referred to in
. :
\ Tt A Yyarm s A B 3 Ao , -t ’ . '
10 Tindings No. 4 and 5 hereln assert pights £2 the vagrant, local, 1

Eal
are i

srever restrained from asser

12 Ing. oelz Troseliling up any rlght, tltle or interest in or v
=% L the wzters of the Sarta Margarite River or it tridutaries, i
. . il
1% by reason of thelir cweership of the lands referred t2.in i
;

15 Finding: No, & and 5 herein, exoept such f&ghts t> the use of ‘
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Wit 153 sald lands may hove by reason of thelr ripar an

In ltrner Interlicutary Judgments

20 o The graund waters, 1€ zny. which underlie the 1ands

tu In Firdings N>, 4 and 5 herein, as deplcted on
22 Ixnivit "C" of Interlocutsry Judgment No. 35, are vagrant,

23 i2cul and percclasing, nct a part o5 the waters of the Santa

€t ¥argarlitz River and 1ts tributaries and are not in this cause '
25 defendants to the

25 within actinn, thelr helrs, executars, administraters, suc-’

29 The title tc the rights of the defendant Vall Company
2

20 l%s helrs, executors, administrators, successcrs or assligns,

2% In and t> the vagrant, local, percolating ground waters, 1f any,
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1 ¢5 which these Findings of Fact, Concluslons of Law and Inter-
2 1locutory Judgment pertain, which are not a part of the waters
3 of the Santa Margarita River and its tributaries, underlying i
4 ~the lands referred to In Findings Nz. 4 and 5 herein, shall |
.5 be and they are forever quleted agalnst g]11 adverse claims, ;
6 1f any, of the United States zf America and all parties to :
7 this cause, their helrs, success:rs, adminlstrators, executors, é
13 and assigns, having or claiming rights 1n and to the surface j
® and ground waters of the Santa Margérita River and its tribu- é
10 tarles, and the United States :f America and all other parties E
11 .ta this éause, the;r heirs,‘successors, administrators, exe- ;
12 cutors and asslgns, having or clalming rights in and to the ;
13" surface and ground waters of the Santa Margarita River and %
14 1ts tributarles, are forever restralned from asserting, E
15 claiming or setting up any right, title or interest in or to
16 those vagrant, local, percolating ground waters,
17 5,
18 Thils Court retalins continuing Jurisdiction with respect
19 to surface waters, 1f any, found on those lands referred to inm
20 Findings Nc. 4 and 5 sf these Findings of Fact, Conclusions of
21 Law and Interlocutory Judgment. f
22 6. l
23 IT IS FURTHER ORDERED, ADJUDGED AND DECREED, based upon ;
24 thé decislon of the United States Court of Appeals for the !
25 Ninth Clrcuit, California vs, United States, 235 F.2d 647 f
26 (C.A. 9,1956), that this is not a final decree but 1s inter- '
27 1locutory in character and by reascn of the Order by this §
28 Court that all rErtles are adverse cne to anosther, thus dispen-
29 sing with cross-pleadings, all parties to this proceeding g
30 may cblect to these Findings of Fact, Conclusions of Law and E
3 - - - |

-6-
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1 Ihterlccutory Judgment and will be gilven full cpportunity upon

é due notice to Iinterpcse thelr sbjections to these Findings of

3 Féct, Conclusions of Law and Interlocutory Judgment,

"Dated: ’)’//;/ /fzigy/
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