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7 o S A S B
7 IN THE UNITED STATES DISTRICT® YTV :;;——” ;
. . Y. I: )
8 SOUTHERN DISTRICT OF CALIFORNIA %
o SOUTHERN DIVISION | :
ENTERED |
10 . ;
1 . ’l
12  UNITED STATES OF AMERICA, 4
13 Plaintirr, No, 1247-SDiC » ?
. ) Q’
14 ve, FINDINGS OF FACT, CONCLUSIONS ?
: : : OF LAW AND INTERLOCUTORY JUDQ- :
18 ‘ MENT NO. 41 CONCERNING THE ;!
S RIGHTS TO THE USE OF WATERS OF g
16 FALLBROOK PUBLIC UTILITY . " SANTA MARGARITA RIVER STREAM :
- - DISTRICT, et al., - SYSTEM HELD IN TRUST BY THE h
17 ' ' . U.S.A. IN CONNECTION WITH THE H
Defendants, RAMONA, CAHUILLA AND PECHANGA !
18 . INDIAN RESERVATIONS,
' i
19 - i
20 . ]
21 ~ FINDINGS OF FACT _ ' f
22 RAMONA INDIAN RESERVATION
23 ' ) 1. i
24 The Ramona Indian Reservation was established by
4 _ ‘ |
25 Executive Order dated December 29, 1891, and is situated in ;
26 Riverside County, State. of California and comprised of lands f
e7 descri‘bed‘ as follows: _ ' '
28 North Half of the Southwest Quarter (N? o£ 8Ws), South- ¢
east Quarter of the Southwest Quarter (SEg of SW&% and i
29 the South Half of the Southeast Quarter (S} of SE S of ;
= Section Thirty-two (32); the Southwest Quarter of the
30 Southwest Quarter (SWE of SW§) of Section Thirty-three
51 (33) all 4n Township Six (6) South, Range Three (3)

East, San Bernardino Base & Meridian.

-

3249




C Cése 3:51-cvq 247—G'F'\3RBB Document 4430 6[9?1 11/08/62 Page 2 of 24

e
o

11

12

13
14

15
16

17
18
19

20

2l

22 .

23
24
25
26

27
28

29
30

31

© O N9 e v e BN e

Northwest Quartnx- of the Northwest Quarter (Nwt of Nw\})
of Section Four l Northeast Quartef of the Northeast
Quarter (NE} of‘ NE] of Section Five all in
Township Seven (7) South, Range Three ? East,

San Bernardino Base & Meridian.

2.

The Ramona Indian Reservation is located in the most
ﬁortheastefiy portion of the Santa Margarita River watershed
and in fact the Santa Margaripa River watershed line traverses
the Ramcna Indian Reservation roughly oh'a llne extending

dlagonally from the southwest to the northeast acfoss the

North Half (N3) of the Southwest Guarter (SWE) of Section 32,
‘Township 6 South, Range 3 East, S.B.B.M, '

3.
. The lands of the Ramona Indian Reservation within
the Santa Margarita River watershed are as follows'. Those lands
within the North Half (N3}) of the Southwest Quarter (SW$) of
Section Thirty-two (32) lying scuth and west of the watershed

line aqraboﬁe described; the Southeast Quarter of the Southwest

‘Quarter (SE: of SWL) of Section Thirty-two (32); Southwest

Quarter of the Southwest Quarter (SWE of SW:) of Section Thirty;
three (33), all in Township 6 South, Range 3 East, S.B.B.M.; ‘
Northwest Quarter of the Northwest Quarter (NWE of NWi),
Section 4; Northeast Quarter of Northeast Quarter (NE: of NER)
of‘Sectibn 5, all in Township 7 South, Rangé 3 East, S.B.B.M.
‘ 4,
The Ramona Indian Reservation conglsts of approxi-
mately 560 acres of which approximately 321 acres lle within
the Santa Margarita River watershed,
| 5.
‘Within the Santa Margarita River watershed there are
abproximately 104 acres of‘irrigable land within the Ramona
Indian Reservation.

-2-
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1 : 6.
2 ' At the present time no Indians reside on the Ramona
3 Indian Reservation, but Indians of the Cahullla Indilan Reserva-
:4 tion are using sald lands for stock ralsing purposes.
5 ” 2
i6 All the. lands of the Pemora Indian Reservation within
'7_'the watershed of the Santa Margarita River with the exception
8. of the area of. basement complex in the Southwest Quarter of
9 . Section 33, Tcwnship 6 South, Range 3 East, overlie the shallow
10 aquifer of tne Anza Ground Water Basin as discussed more fully 4 é
lll' in Findings of Fact, Conclusicns of Law and Interlocutory Judg- i
'tiZ»‘ment No. 33. All ground waters contained In the older alluvlal %
) p13‘ deposits on the Ramona Indian Reservation within the Santa Mar- %
fi 3114"garita River watershed are a part of the shallow aquifer of the é
f 15 Anza Ground Water Basin, and do In. fact add to, contribute to ij
Z' 16 and support the Santa Margarita River stream system. o 5
- | -
: 18 All ground waters contained withln the deposits of
19 basement complex in the Southwest Quarter (SWE) of Section 33
A20 Township 6 South, Range 3 East and within the Ramona Reserva- ’
21 tion are vagrant, local, percolating waters, not a part of the f
22 Santa,Margarita_River stream system, and sald ground waters do‘ ;
23 not add to, contribute to nor support the Santa Margarita River h
.24 or any tributary thereto,
25 | 9.
v26 There 1is a spring sltuated in the Northwest Quarter:
! ‘25 (NWL) of the Northwest Quarter (NW$) of Section 4, Township 7
28 South, Range 3 East.
29 10. |
30 Climate in the Ramona Indlan Reservation 1s semi-arild, %
31-.with Qarm to hot, dry summers and generally molst winters, o ' i

-3-
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~ Rainfall usually occurs duing the period rrom November 1 to

April 1. Freezing temperatures or below rreezing temperatures
may be expected during that period,.
11,

The amount of surface waters which flow over and
upon the Ramona Indian Reservation within the Santa Margarita

River watershed is extremely limited in that such surface

waters only exist during or immediately after periods of

© ® 2 O G e N M

substantldl rainfall.
| ' 12,

v
o

11 © The United States of America when it established

llé' sald Ramona Indlan Reservation on December 29, 1891, intended

13 to reserve rights to the use of the waters of the Santa Mar-
. 14 agarita Ri?ervstream eysteh whieh under natural conditions

-15 would be physically avallable cn the Ramona Reservation, in-

16 cluding‘pights to the use of ground waters, sufficient fbf'

17 the present or future needs of the Indlans residing thereon.
18 o There 18 no issue presently presented which requires

19 this Court'to make findings of fact, conclusions of law or

20 interlocutory Judgment provisions concerned with the amount

21 of water required for the Indians' use, the.rights br any

22 rﬁture asslignees or successors in interest to said lands, and

23 other related factors, As this Court will keep continuing

24 Jurlsdlction of thie cause, this Court can, 1f the occasion

25 should arise in the future, make such findings and Judgment

26 provisioﬁe as may then be required on these issues,

27 'CAHUILLA INDIAN RESERVATION

28 ' 13.
29 ‘ : The Caﬁuilla Indian Reservation was estatlished
30 pursuant to Executive Order dated December 27,.1875,.and is
31 situated in Riverside County, State of California, and
e
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comprised of thp following described lands:

“Section Twenty five (25), Section Twenty-six (262
Section Twenty-seven §27§, Section Twenty-eight 28),
. Section Thirty-three (33), Section Thirty-four (
~Section Thirty-five 3?? and Section Thirty-six ?365
-géé in Townshlp Seven (7) Scuth, Range Two (2) East,
M; ‘

Section Twenty six ( Section Twenty-seven (27)
Section Twenty-elight (2é Section Twenty-nine (295,
Section Thirty (30), Section Thirty-one { 1), Sectlon
. Thirty-two (32), Section Thirty-three (33;, Section
" Thirty-four {34} and Sectlion Thirty-five {(35), all
in Township 7 South, Range Three (3) East, SBBM;

s mase

© ©® 9 o O s G DM

Section One (1), Section Two (2), Section Three (3)
_ and Section Four (4) all In annship Eight (8) South,
10. = Range Two (2) East, SBBM;

11 “Section Two (2), Section Three §33, Section Four (4),
' . Section Five (55, Section Six (6), all in Township
12 Elght (8) South, Range Three (3) East, SBEBM.

13 . In addition to the above-described lands there was

14 .added fo the Cahullla Indian Reservation'by Executive Order
.15 dated March 14, 1887, the follow!ing lands: " !
16 Section 23, Township 7 South, Range 2 East. B
17 On December 29, 1891, by Executlve Order there was : {
18 likewise added to the Cahuillallndian Reservation the South
19 Half (S4) of Section 14, Township 7 South, Range 2 East.
20 On or about January 25, 1927, the North Half (N})
21 of Lot 3, in Section 8, Townshlip 8 South, Range 3 East, S.B.B,M.
- 22 wa§ acquired by the Secretary of Interior by deed, and added
- 23 to the Cahullla Indian Reservation. Said deed is recorded in

24° Book 703 of Deeds, page 133, Riverslde County, California.

25 R 14,

26 - By Findings of Fact, Conclusions of Law and Inter-
27‘"locutory Judgment No. 33 the nature‘and extent of the shallow and

28 deep aquifers'of the Anza Ground Water Basin have been deter-

;.29 mined. Said Anza Ground Water Basin consiste of the younger
30 and older alluvial deposits within Anza Valley upstream‘rrom
31 a line which is drawn on U. S. Exhibit 278 in Section 29,

«5=
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|
1 Township 7 South, Range 3 East. The surface extent of sald f
2 younger and oldgr alluvial deposits which comprise the Anza :
3. Ground Water Basin is deplcted on sald U, §, Exhibit 278
{' iﬁcorporated herein by reference.
5 As determined in Findings of Fact, Conclusions of
6 Law and Interlocutory Jgdgment No. 33 the ground waters con-
7 . talned within the shallow aqulfer of thevAnza Ground Water
8 Basin aré bercolating waters and add to,'contribpte to and '
9 support theSanta Margarita River stream system. To the Lo '.' f};
10 . extent that any lands of the Cahuilla Indian Reservation con- %
11 éiat of the younger or older élluviul deposlits of the shallow ‘
12 aquifer of the Anza Ground Water Basin as determined 1in
13 Flindings of Fact, Conclusicns of Law and Interlpcutory Judg-~ d
‘14 ment No. 33 sald lands are a part of the shallow aquifer of a
15 the Anza‘Ground Water Basin. ¥
16 16, i
17 Those lands of the Cahuilla Indian Reservation which %
18 oveflie the deep aquifer of the Anza Ground Water Basin as ;
19" determined in Findings of Fact, Concluslons of Law and Inter- : ?
?O_ locutory Judgment No 33 do in fact contailn ground waters which
21 - are a part of the deep aquifer of the Anza Oround'Waur Basin. 'ﬁ
22 Said lands of the Cahuillla Indian Reservation which do in g
23 fact bveriielthe'deép aquifer of the Anza Ground Water Basin
2¢ are locaﬁed'in the Northeaaf Quarter of Section 28, and the
25 West One-Half (W4) of the Northwest Quarter (NW&) of Section 27,
26 - Township 7 South, Range 3 East, S.B.B.M. and are deplcted on
27 U. S. Exnibit 278, |
.28 17. ]
29 _ ‘All ground watérs'contained within the deep aquifer {
30 of the Anza Oround Water Basin and within the Cahuilla Indian L
31}(Reservaﬁioh are npt a part of the Santa Margarita River stream" g

-6- L f
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S

system ner dc sald ground waters add to, contribute to or
support. the Santa Margarita River cr any tributary thereto.
' 18. ' 4

‘Cahuilla Creek does f'lcw over lands which compriase
a por@ldh of the Cahullla Indjan Reservation and there 1s a
perennial Tlé@ of.Cahuﬂlla Cre:k In the Southwest Quarter
(SW) ef Sécnjons 23 aﬁd 27, Townshlp 7 South, Range 2 East.\

Al]l surface waters of Cahullla Creek and its tributarles within

© O 9 ® U e N M

the Cahgjlla Reservation are a part of the Santa Margarita

o -

Rlver stream system,

19.
'Thére are 'a total cf 18,292’acres in the Cahullla

(T
o -

=
» o

watershed of the Santa Margarita River, Of these, 12,998 acres

]
(o4}

'Indian,Reservaticn of which 17,312 acres are within the ‘ ‘
|

are under preseht condltlons irrgable, :
!

1

[
o

20.

[
2

‘At present the waters contalned upon or within the

)
@™

lands which comprise the Cahullla lndlan Reservation are

o
©

primarjly‘used'for libited domestic use and livestock purpcses.

\

30
(o]

Thefe are at the present time approximately 94 Indlans in

the Cahullla Tribe of which 32 are now residing on the Cahullla

0
[}

N
V]

Indian Reservation.

o
04

2l.

-—

There 1s situated in the Southwest Quarter of the

IR
TS

Scuthwest Quarter (SW: of SWE) of Section 14, Township 7

[sM]
(o)}

South, Range 3 Eaét,'sdxteen (16) acres which overlie the

[3V]
3

Cahullla Ground Water Basin and which have been irrigated with

N
@

waters from a spring sityated slightly north and east of the

av]
©

irrigated land. . ' ‘ o g

»
o

220

o
H.

i
There are within the Cahuilla Indian Reservation in i
!
-7~ | {
|
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‘the Nerth Half of the Northwest Quarter (N4 of Nwg) orf

Sectipn'éé, Townshlp 7 South, Range 2 East, thirty-five

(35) acres of land which hévelbeen'irrigated. The waters

for'this irrigation come from a sprihg located slightly north
and east of'thé lrrigated lands and both the lands 1rrigated

and‘the'spring are located 1n the Cahullla Ground Water Basin

'as sald basin 1is defined in Findings of Fact, Conclusions of

Law and Interlocutory‘Judgment Ne¢. 33.
. 23,
In the East Half of the Northeast Quarter (E} of NE%)

. of Sectlcen 6, Townshlp 8 South, Range 3 East, within the

Cahullla Indian Reservation approximately 20 acres of lands
have been 1rrigated with waters from a spring situated near

the West Quabﬁar.corner of Sectlon 5 Township 8 South, Range 3

‘East

' 24,
Clnate iﬁ the Cahullla Indian Reservation 1s similar

' to-that which exlsts In the Ramona Indian Reservation, and ex-

cept where sprinés or perennial flow of surface waters exist
as found herelnabeve, surface water i1s apparent only during or
immedlately after pericds pf rainfall.
25, ,
That a portion'of the lands which comprise the

Cahuilla Indian Reservation overlie the'Cahuilla Ground Water

- Basin as sald basin has been determined in Findings of Fact,

. Conclusions of Law and Interlocutory Judgment No. 33; said

ground water basin and sald Indlan Reservation are- depicted
on U, S. Exhibit 278.1ncorporated herein by reference. All
ground waters contalned within the lands of the Cahullla
Indian Reservation which are a part of the Cahuillla ground
Water Basin'add to, contribute to and support the Santa Méf-

garita River stream system, 8

3256
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| | 6.
- The United Stgtes of America, Qhen 1t created the

S {
1Cahu111a Indian Reservation by Executive Orders dabed Decem- . f

ber 27, 1875, March.14, 1887, and December 29, 1891, intended

to reserve rights to the use of the waters of the Santa Mar- '
garita River stream aystem whicli under natural conditions would
be physically avallable on the Indian Reservation, including'

‘rights to the use of the ground.waters, sufficient for the

I N N T

‘présent'orlfutpre needs of the Indlans residing thereon.

)
o

There is no issue presently presented whiéh requires this

Codrt'to make findings of fact, conclusions of law or Judge-

[
1]

()
[ V]

~ ment provislons concerning the amount of water required for

[
(4]

“the Indlans' use on sald lands or the rights of any future

-
'S

~ asslgnees or succéssors in interest to sald lands., As thils

[
w

© Court will keep COhtinuing Jurisdiction of this cause, this

-
o

' Court can,. i1f the occasion should arise in the future, make

[
~

Such findings of fact, conqlusions of law and interlocutory

-
@

" Judgment provislons as may be required on those 1ssues,

PECHANGA INDIAN RESERVATION

o]
©

N
o

27-

In the Executive Orders and related documehts

n
far

[\
[ 8]

estgblishing the Pechanga Indian Reservation, the reservation

)
«\

1s sometimes referred to as the Temecula Indlan Reservation

n
>

~and the Indians residing thereon referred to as the Tewmecula

[\
w»

Indian Missian Band.
' ' 28.

The Pechanga Indian Reservation was establ ished by

N
(o]

0
3
T e o e X P

an Executive Order, dated June 27, 1882. The lands which

N
.

presently comprise that Reservation are situated in Riverside

.
©

(<3
o

County, State of Calirornia, described as follows:
' Section Twenty-six (26), Section Twenty-seven (27)

except for the Northwest Quarter of the Northwest _ ﬁ
~ Quarter (Nwk of NW$) Section Thirty-Four (34) ;

9" - -’27

»
fu}

d |
15
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‘except for Lot 16, Section Tnirty five (35) Lot 7

and Scutheast Quarter of the Southwest Quarter
" (SEt of swe) £ Sectlon Twenty-eight (28), all in

Township E ght (8) South, Range Two (2) West, SBEM,

29.
Tnere was added to the Pechanga Indian Reservation:

' Section Twenty-five (25), Township Eight (8) South, ‘
Penge Two (2) West,.SBBM! :

bJ ~<ecut1ve O"der dated Januany 9, - 1907, of the Secreta"y of

tne In e"ior

30,

In addlulon to the lands comprising the’ Pechanga Indian

'Reservatlon as’ above descrlbed there wag added on August 29,

ﬁ1893, uO that Redervatlon by an unnumbered Patent:

The North Half of the Northwest Quarter (N} of NW*)
Southeast of the Northwest Quarter (SE{ of NWE),
Nortnweat Quater. of the Northeast Quarter (NWE of
NE#) of Section Thirty-six (36), Township Eight (8)
‘Souuh Range Two (2) West, SEBRM. o

Tnere was llkewlse added to the Pechanga Indlan

Reservation

- Souvhwest Quarte" of the Northeast Quarter (SW“ of NE& )y
Half of the Northeast Quarter (E% of NEL), South
'neL" (Sé) of Section Thirty<six 36), Townshlp Eight (8)
South, Range Two (2) West, SBBM,

by a,petent_dated,May.QS, 1931.

Aleo added to the Pechanga Indian Reeervation 1s the

.80~ called Kelsey Tract Lot E of the Little Temecula Grant by‘

a deed-dated March 11, 1907,
- | 31,

-Pecnanga Creek‘

Pechanga Creek is an intermittent stream which rises

An the Cleveland Vational Forest, Sectlon 30, Township 8 South, -
’Range l Wesu, SBBM,, It ‘proceeds 1n a generally northwesterly

di“ection, ente”ing the. Pechanga Indian Reservation in the

" ~10-
3258
i L.
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Nertheast Quarter (NE4) of Sectlon 25, Township 8 South,

Range 2 West SBBM, and ieaves the Reservation near the North-

west cbéner of the Scutheast Quarter of the .Southwest Quarter

(S”l of swl) of SPcticn 28 Tewnshlp 8 South Range 2 West,

SB , Continu;ng ;ts general course as above desaribed the

ot

s ream proceeds acrosslands in private ownershlp for a dis-
tance of approximately one-half {1/2) mile where 1t enters

the so-called Kelsey Tract described as Lot E of "the Little

'TgneC'la-RanchQ, which is-part of the Pechahga Reservation.

Pbccgéding across that ‘tract of Reservatlon Land, the stream-

centinues its course to the polnt where 1t enters Temecula

- Creek approximately one (1) mile east from where the stream

last mentloned Jolns Murrleta Creek to form the Santa Mar-

‘gartitta Rlver =~ Sald Peohangé C"eeklis a tributary to Temecula

Creek one of thﬁ two D”incipal trlbutaries of the Santa Mar-

gar ta Rlver. Pechanga. Creck !3 intermittent and flcws only

\du" n~ and 1mm9d1auely after ﬂ@ﬂLods of rainfall

qurﬂieta Tenecula Ground Water Area

The exteriOr boundarlies of the Murrieta-Temecula

Grcund7Wate‘ Area was establtshed by the Findings of Fact, .

f'Concluslﬁns of Law and Interlocutory Judgment No, 30, entered

bhe 8th day of March, 1962.
o 33.
Tﬁe following'déscribed lands sltuated wlthin the

Pachanga Tndian Reservatlon are part of the. Murrieta Temncula

Grcund Water Areéa and those lands have been Aound to overlie

ground waters within that area:

"All of Secticn Twenty-six (26) all of Section Thﬂrty—v
_five (35); North Half of the South Half (N4 of S3
North Half {N3) of Section Thirty-four (3&; all o“
Sectlion Twenty-seven (27), within Pechanga Indian
Reservafiﬂn, all of Section Twenty-eight (28) within
Pechanga Indian Reservatlion, and Lot E of Little

. Temecula Rancho wlthin Pechanga Indlan Reservation.

-11-
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34,

Géologv of Murrieta-Temecula Ground
Water Area Within P»changa Indlan

Reservation

N I L I S

19

22

30
S

The 1ands within the Pec.anga Indilan Reservation above

;described which are part of the hurrieta Temecula Ground Water

Area are Cgmprisedgof older continental alluvium and conform

generally te the description of the ground water area which

"1is more fully described 1in the‘PLndings of Fact, Conclusions

of{;aw'énd Interlocutdry Judgmernt Nor 30 and entered March 8,
i962. Tri. the general area through which Pechanga Creek has
Iis chrse, the colder continental alluvium 1S'overla1n wlth
a.tﬁin layer of younger alluvium. The youﬁger alluvium 1s
the: evbSion frdm and rédiqfvibutlon ¢t the cldor alluvium as
heil as erﬁsion frgm the %urrounding ‘basement complex.
' 35.
There ls asoomplex of faults threcugh the Pechanga

Indlan Reéeﬁvation intéréecting and traversing the alluvial
£111 above described. Resul'. of that faulting has been @o

control in some but undetermined degree the movement of the

. ground Water‘within the Réservation. Generalﬁy, however, 1t

is‘found thét hose gnmnd waters are moving towards the mouth
c?.Temecula Canyon through'wu;ch flows the Santa Margarita
River. ' | .

| 36.

Ground‘waters,‘if any, found in the basement complex or

weathered basement complex within the Pechanga Indlan Reserva—_

“ticn are vagrant, lccal and percolating,'not a part'df.the“

Santa ilargarita River streamsystem. Sald deposits of basement
complex or weathered basement complex are depictcd on '

u. S. EthbLt 15L

-12-
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37.

C’ina.e, Crops, ty of- Water.
irrigable Acreage Within Pechanga
indian Reoe“vation

- Climate in the Pechanga Indian Reservation 1s semi-

arid, with-warm to hot, dry summers, and cocl and generally

molst winters, Rainfall usually occurs during the period from
the first of November to the first of April., There are
occasicdal rain showers .during the irrigation season which

is roubhly from April to Octobcr As a consequence, the

periocd of the greatest demand fvr water is the period of

'snorteut supply, whereas the perjod of greatest suppiy occurs

unen the ‘demands are. very slight The irrigable portions of
the Pechanga Indian Reservation are subject to frost damage.
' o 38,

' vThere ere'a total of 3787 acres of land in the
Pecnanga-lndian Reservation within Santa Margarita River water-
shed.d Of these 3?8? acres, 1694 acres ere irrigable.- or
these 1694 acreeA 559 are Class VI lands which dre not suitable
fcr cultivation but because. of their cther characteristics are
suitable for irrigated but non-cultivated crops.

v _ . , . .

CAt the pre%ent time, the waters contained in the

Pechanga Indian Feservation are used largely for stock raising

and. domestic purpoqes and the extent of the ‘water use 18 negli-

gible in that there are at the present time’ on]y approximately

six (6) Indians residing on the Re%ervaﬁon The Pechanga

vIndian Tribe consists of 194 Indians

40,
The Un1ted States of America when it wlthdrew the

'_Indian Lands above described to form the Pechanga Indian

Peservation, intended to reserve Tights to the use of the

_1'3-
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waters cof the Ss"a Margarlita River stream system which under
natural cenditicns would be physically avallable on the
Indian Reservation, {ncluding rights to the use of ground

water

u

sufflclent feor tre present or future needs of the
Indians residing thereon. There 18 no issue preséntly pre-
senﬁed'whichArequires this Cour" to make findlngs of fact,
concluéions‘of 1aw'and interlocutcry Judgment provisiens

7concernqdvﬁ1th the amoﬁn; of water required for the Irdlans!

use or the rights of any future asslignees or successors in .

e
o

interest tc sald lands., As this Court will keeb‘contlnuing

(=)
[

dlction of this cauge thJS Court can, If the occasiocon’

s“oqu arise In the future, make such findings of" fact,

e
N

iconclusions'of law and interlocutery Judgment provisions as -

S
N

may ‘be required on theose issues.

L,

[
o

Water.Dutx

-
(e2]

17, Urder present conditions and generally oh the
18 Ramcna, Cahuilla and Pechanga Indian Reservations and through-
19 cut this area a feaséh&ble,water’duty for crops 1s as fcllows:
20 A Irrigation Requirehents
' Acre-Feet Per Acre Per Year
21 : »
22 Row Creps ) 4.00
Irrigated. Pas*ure , , ‘ 3.83
.23 -Alfalra o : S 3.00:
: " Deciduous Frni‘ . : ‘ 1,07
24 Small Grains ' L.75
Avceados 2.35
25 Cltirus | 1.86
26 Te tne irrigﬁ* on requiremeﬁ‘s ghowr 'above, there
.7 shcu.d be added 10% for delivery losses, That type of loss occurs
28 ©bewween the point of supply and the point of use.
29 '~Tbié Court. finds that the above seY forth general
30"wa*e" duty requ;remewts and all findings nerein concerned with
31 'irrigaole acreage are suppcrted by the evidence in this case.
" -1k~
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ﬁéwavn , 1n this case there was no lsﬂue of apperticnment
p"eseﬂ ed ard such’ fi dd ngs cencerning water duty and
irrigadble acreage as set forth in these findings shall bé
qrima facle evldence as tc¢ thea: facts in any future pro-
ceedings whereir the questlicn cof water duty or irrigable
acreage 1s relevant ~As used rereln, prima facie evidence

shall méan that which‘sufflces for the precf cf a particuiar

fact untll contradicted cr cverccme by other evidence.

© ® 9 0 s WD e

42,

That no use of any surface waters which flow cver

)
o

[y
o]

~and upcn any of the lands wlthin the Santa Margarita River

[
]

watershed and witrin the Ramcna, Cahuilla and Pechanga

g
(2

Indian Reservatlons has been open, motcorious cr adverse,

‘and there are nc prescripflve rights tc thé use of any

e
IS

‘waters of ‘the San‘a Narga“ita River. stream system on: any

i
o

lands wh;ch ccmpr;se sald Indlan Reservaticns ‘ : .

43,

—
9

Tha% no apprepriative rights exlst tc the use of i

B
© ®

the waters of the San%a Margarita Plver stream system or

3]
(@]

waters which add tc ahd Support sald Santa Margarita River

stream system tn any.c¢f the lands which comprise the Ramcnra,

[\ V]
LSO I o

Cahuilla and Pechanga'lhdian Reservatlicons.

b,

0™
N

Thaf excep* as expressly provided Hereinabove there

‘are no righr to the use of the waters of the Santa Margarita

[N
o o

P;ver and its *ributaries cr wa*ers which add to and support

N
3

sald River aﬂd 1ts tributarjes cwned or held by the United

™
m .

,S+aues cf America in trust for the Indlans or in trust as to.

N
©

~sald Indlan Peservafions

-15- : .
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5'1  coNcLus1oNs OF LAW é
:,2  RAMONA iNDIAN RESERVATION . | i
(.3 . 1. - E l é
4 o The United States of America when it established the i
5 Ramena Indian Reservatioﬁ intended to resefve; and did reserve, g
- 6 rights to the:ﬂse of. the wateré ofvthe.Santa Margarita River i
: 7‘.stream‘system whicﬂ undér,natﬁral conditions would be available é
.8 on the Ramona Indlan Reservation, including.rights to‘the use i
-9 of greound wateré, suffibient for the present and future needs ' ?
10 of the“indians residing therecn with a priority date of ;
11 uDecemberj29, 1891. : | %

12 ’ 2. ' . ‘

13 All lands ofithe Ramqna Indi;n Regervation within the i
14 ~watérshed;qf the Santa'Margarita River with the exceptipn of an :
15 area of basement complex in the Southwest Quarter (SWi) of %
16 Section 33, Tdeship'6 Sduth, Ranée 3.East, overlie the :é
‘17 shallow aquifer of the Anza Ground'Watef'Basin and the ground !

18 waters centalned within saild lands add to, contribute to and )
19 'support the Santa Margarlta River stream system. ‘ :
20 . ‘ 3. _

21 " A1l groundiaters centalned wlthin the deposits of
- 22 Dbvasemént complex in the Southwest Quarter (SWh) of Section 33,

‘25 Township 6 Scuth, Range 3‘East, and wlthin the-Ramoné Indian

24 ‘R¢servation are vagraht,<1ocal; percclating wéters not é part

25  of the Santa Margarita River stream system and said ground '

26 waters do fut‘add to, éﬁntribute to ﬁor support the Santa

27 Eargarité River or ény tribuﬁary theretof '
28 CAHUILLA INDIAN‘RESERVATION

29 | u

30 ~ The Unitéd‘Stafes of America intended to reserve, and

31 did reserve, rights td the use of the waters of the Santa

-16-
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Margarita River stream system which under natural condltions i
wéuld be bhysical]y avalléblern tﬂe Cahuilla Ind;én‘Reseran ;
:ticn %hcludjﬁg fights7to the use of the ground waters, suf- - ﬁ
ficient for the pfesent'and future needs of the Indiang re-
siding thereon‘with'priority detes of December 27, 1875; for
lands transferred by the Executive Order of that date;

Marh 14, 1887, forvlﬁnds transferred by Executive Order of that Y
‘date; December 29}'189L, for lands tranaferred by Executlve %

Order of that date

SICT- T < RN BT ST R SRS I S O

5., ) P

[
o

Sl o Gfound waters contained.withln the landa of Cahullla
12 'Indiaﬁ Reservatlon and within the youngef or older alluvial
13 depﬁsifs which are a paft bf the sha]iow aqulfer of the Anza . i
14 ’Grcunq Water Basﬁn are pércolating wateps and add to, conpributé

15 to anq.sﬁpport the Saﬁﬁa Margarlba River stream system,
16 - - 6. . }j
17 © " Ground waters contained within the deep aqulfer of the

18 ‘Anza Grcund Water Bésﬁn in the Northeast Quarter (NE&) of i
19 Section 28,‘and the West One-half (W3) of the Northwest Quufter
20"(NWé) of Section 27; Townshjp 7 South;vﬂange 3 East, and within
él the Cahullla Indlan Reservgtlon, are a part of the déep aqulfer
.22. of thé Anza Ground'water‘Basin, and gald ground waters do not #
23 aad té; éupport nor contribute to the Santa Margarita Rlver i
24 gtream system. |
25 | : , 7.

251 | . Ground waters écntained within the lands of the
27 Cahullla Indlan Reservatlon whih were determined to be a .
28 pért 6£ the Cahulllércrouna Water Basin in Findihgs of Pact,

,29 Conclpsionslcf Law éhdeﬁterlocutory Jddgmeht Now 33 add to,
‘30  support ahd ééntribuﬁevté'the Santa Margarita RiQer stream.
31. system. ,

-17-
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PECHANGA INDIAN RESERVATILON

8.

United States of America intended to reserve and dld
reserve rights te the Qse of the Qaters of the Santa Margarita
River st%eam.system which”under natural condltons wculd be
avallable bh the Pechanga Indlan Reservation including rights
to the use of ground waters sufficlent for the présenﬁ and

future needs cf the Indians‘resjding thereon with priority

© ® 1 o s e o M

dzates of June 27, 1882, for those: lands establlshed by Execu-

o

ﬁive Order of that date; January 9, 1907 for those lands
» 11‘_transferred by the Executlive Order of that date; August 29,
12 1893 for those lands added to'the Pesefvation by Patent ¢n
1; that,daﬁe; May 25, 1931; for those lands added to the reserva-
1_4 tion by Patent of that date.
15 v .. ) ' Q.
16 That those lands specifically described in Findings
17 of Fact No 33 are wiﬁﬁin‘the Murrieta-Témecula Ground Water
18" Area as sald ground water area has been determined in Findlngs
19 c¢r Fact,»ConclusiQns of Law and Interlocutory Judgment No. 30,
20 and ground Qatefs contalnedltherein, add to, conﬁribute to
2l ahd'support-thé Santa Margarita River stream system.
e2 - . . 0. | |
'23A ‘That all surface waters which flow over‘aﬁd upon any
24 ofythe'iénds within the Santa Margar1ta Rive watershed and
25 thch are a part cf the ‘Ramona, Cahullla and_Pechange Indlan
26 .ReSerVatioﬁs are a part of the Santa Margarlta River stream

:27'systemf

28 . S S
.1297 ' | That there afe‘no”prescriptive_rights to the use of
30 the waters of the.Santa Margarita River and 1ts tributaries or to
. o . . . .
| -18-
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“the use of the wat ers which: add to and suppcrf sald River and

its fr‘bu rles ;Nned ¢r held in trust by the United States

“f'er the Indlans!® use or In trust as to'sald Indlan Reservations,

12.
Triat 'here are n¢ apc“‘pria?ivp rights tc the use c¢f
tre ‘waters of the Santa Margarita River and 1ts tributaries cr

to the use of the waters whlch add tc and subport‘said River and

_lts tributarles owned or held in trust by the Unlted States of

-
Yt

=

i

rica for the Indlans' use or in trust as tc sald Reservations,
| 13,
Tha' except as prcvided in Fi ndlngs of ch’ 12, 26,
and 40 herein, +here dare no rlg‘tb to the use of the Santa Mar-
garita River cr'its tributaries cr waters whlch add to,and sup -

rt. sald Rlver and 'ts tributaries owned by the Unlted States

.0

,_.
o
P

rust f'or the Irndians! use cr ln trust for use upon the

3 sald Indlan Peservatlcris,

TNTERLOCUTORY JUDGMENT
1

T 18 OFDLPED ADJUDGED AND DECREED that the Unlted

‘Staues of America when Jt established the Ramona Indlan Reserva-

ticn Jntended to reserve and did reserve rights to the use of

the waters of the Santa Margarlita River stream system which’

4

'under nétural conditlons wculd be physicaliy available on the

na'ncqa Rese“vat‘on, including rights to the use of ground waters.

‘sufficlent fer the present and future needs of the Indians re-

sidling thereon with a pryority date of. December 29_._18_91°
| 2. o
IT IS FURTHER OPDERED ADJUEGED AND DECREED that all
ands of the Famena Indian Reservatliocn wibhin the watershed
¢f the Sanva'MargarJta River wlth the exception ¢f the area
cf«ﬁasement compiexninthe Scuthwest Quarter (Swi)

-19-
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cf Sectlon 33, Tewnsh!p 6'South.Range 3 Eagt, which ls de-

pleted cn U. S. Exhlbit 278 Incorporated herein by reference,

O

verile the shallow aguifer of the Anza Ground Water Basin

fo

s determined In Findings of Fact, Conclusicns of Law and

Interlocutory Judgment Nc, 33, and the ground waters con-

O

“talned therein add to, contributes to and support the Santa
Margarlita Piver stream system.

CAHULLLA INDIAN RESERVATION

© ® 3 o ¢ow 6 M
-4

e
2

fu]
(e

1T ﬁSlFURTHER ORDEFED, ADJUDGED AND DECREED thét the
11 United States cf'Americé'Ldﬁendad to resefve and dld reserve
12 righté tc.the use of tﬁe waters of the Santa Margarlta River
13- which~under natuﬁal conditlons would be'phyalcajly avallatble
14’-cn the .Cahullla 1nga« Reservatlon, lncludling rights to the
15 uge cf‘grOQnd waters, sufflclent: for the present and future

16 needs of the Indlans reslding trereon with priority daves of

o

17 Decembe7~27,-]875, fer lands wrunsterred by the Executive

18 Order cf tﬂav date; March 14, 1887, for lands transferred by

19 tne Executive Order cf that date; December 29, 1891 for lands
20 . transferred by the Executlve Order QF that date.

S oy,

22 _ 1T IS FURTHEB ORDERED, ADJUDGED AND DECREEb that
23 groundlwats}s ccntaingd'within the lands ¢f the Cahuilla
fé4 Indlan Reservaticon and wlthin the yournger cr older alluvial
25 depcéitS'thch éré a part of the shallew aquifer of the Anza

25 Crcund.Water Area are peréolating'watérs and add teo, contribute
27 ﬂo.and‘support the Santa Margarita'ﬁiver stream system,
28 | 5. o

29 : TT 1S FURTHER ORDERED, ADJUDGED AND DEGREED that

30 ground’warers centalned within the deep aquifer of the Anza
31 Grcund Water Basin, in the:Northeast Quarter (NEE) of

-20-

3268
2l




< Case 3:51-cv-5‘47-GT,:¢£§BB Document 4430 Wgw;l/osmz‘ Page 21 of 24

© ® N OO U N G

[
O

11
12

13

14
15
16
17
18
.19
20
21
22
23
24
25
26
27

28

29
30
31

Sectlcn 28 and the West One-halfv(W§\ ¢f the Northwest

Quarter (NW}) cf Sec ien 27, Township 7 Scuth, Range 3

Fast, and within the Cahullla Indlan Feservaticon, are a

part cf the deep,aquifer of the A-za Grocund Water Basin and

said ground waters doc not-add *o, suppert nor contribute to

ihe Santa Margarita River stream system.
6.

“IT 1S FURTHER ORDERED, ADJUDGED AND DECREED that
ground waters centalned wlthin the lands of the Caﬁuilla
iwdlan Feservatlon which are a part of the Cahullla Ground
Wgt&r Basin add tc, centrlbute t2 and support the Santa Mar-
garita ﬁlver stream system, |

PECHANGA INDIAN RESERVATION

7.
IT IS FURTHER ORDERED, ADJUDGED AND DECREED that
ihé»Un:ted States of Amerlica intended to reserve, and dld re-

serve, ﬁﬁrh*s to the use ¢f the waters of the Santa Margarita

River st*eam system wnlch under natural condltlens would te

o physically avallable on the Pechangs Indlan Reservatlion,

including rights tc the use of ground waters sufflclent for
the present and future needs of the Indlans residing therecn
Qith'pﬁior ty dates of June 27, 1882, for those lands
establlished by the Executive Order c¢f that date; January 9,
1207 fcr these lands trahéferred by the Executlve Order of

that date; August 29.51893,For'those lands added tc the

_Reservaticn by Patent con that date; and May 25, 1931, for

these lands added te the Reservaion by Patent of that date.
o 8. ’

1T 1S FURTHER ORDERED, ADJUDGED AND DECREED that

those lands speciflcally described !in Findings of Fact No.33

are within the Murrieta-Temecula Cround Water Area as sald

2]~
3269
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L gr:und water érea haslbeen determined In Firdings cf Fact,
2 Ccriclusions of Law and En:erlocutofy Judgment Nc,30.
3 9. '
4 1T 18 FURTHER ORDERED, ADJUDGED AND DECREED That
5 QJ? surface waters whﬁéh {low cver and upen any of tHe lands
5 within the Santa Margarita River watershed and which are a
7 part cf the Famcna.'Cahuﬁlla and Pechanga Tndlan Reservations
8 are a psrt of Lhe Santa Margarita River stream system.
9 10
10

IT 18 FURTHER ORDPEFREL, ADJUDGED AND DECREED that
11 1he use of any waters; gurface or ground, by the Tndlans on
 .12 the Banmona, Cahullla and Pechanga Reservations is subjeét to
13 the contlinuing Jurlsdlction of tnls Ccurt,
14 | Co 1L
15 IT 18 FUETHER ORDERED, ADJUDGED AND DECREED that all
16 ground waters contalned within deépusits of basement complex
17 ¢or waatheféd basement;complex.and wlithin the Santa Margarita
18 =Riyer wagersﬁed and thhjﬁ the Famona, Cahuilla and Pechanrga
-1l llhdian Reservations as sald deposits are deplicted on U. S, Ex=
20 "hinty 278 and U, S. Exhlbit 15L ére vagrant, local, perccla-
21 ting waters nct a part of the Santa Margarita Rlver or any
22 tributary ‘heretc. It 'is further ordered,'adjudged énd
23. decreed that the rights of the Unlted Stéteu of America as
24 the owner In trust of sald lands are forever quieted agélnst
25 ali parties clalming rights to the waters of the Santa Mar-
26 garitz Plver and/or its tributarles. It 1s further ordered,

27 adjudged and decréed that the United States of America as

28 cwner !n trust of sdld lands 1s forever restrained from

22 asserting rights in or tc the waters of the Santa Margarita

30 " Piver or its tributarles concerning sald lands excepting
3l rignts to surface waters which flow over and upen sald lands.
.-
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i2.
lf 18 FURTHER ORDERED, ADJUDGED AND DECREED that
there are no prescriptlve rights cwned by the United States of
America‘ln.tru3§ for the Indians cor Indlan lands to the ﬁse‘
cf the waters 27 the Santa Margarita River or lts tributaries

cr waters which add to and support sald River and 1ts tri-

13.
AT 1S FUFTHER ORDERED, ADJUDGED AND DECREED that
there are no apprepriatlive rights cwned by the Unlted States

¢l Amerlca In f{rust fcr the Iwdians or Indlan lards to the

“use of the waters c¢f the Santa Margarita River or its &pi-

"butaries or waters which add t¢ and suppert sald River and

its tripﬁtaries
Lh,
1T IS FURTHER ORDEREL, ADJUDGED AND DECREED that

except as exprésuly prcvided in Paragraphs 1, 4 and 7 of
his interlccutory Judghent there ére nc rights to the use
¢l the waters of the Sania Margarita River and its tfibuw
raries or to the waters whlch add to and support sald River’
aﬁd its tributérles owned by the Unlted States of Amerlce
in frust for the !ndians ér Indian lands on the Ramona,
Cahutlla and PechangaAReservations‘

f 15. |

. IT4IS FURTHER ORDERED, ADJUDGED AND DECREED that
tased upon the decis10ﬂ of tre Unlted States Court of Appeal

Ninth Circuit, Calilfornia v. United States, 235 Fed.2d 647

tnat th}s_js nct a anél decree but 1s interlccutory in
ﬁature.éhd by reascn of tre ‘order by thils Ccurt that all
partles are adverse cone to the cthér, thus dispensing with
cross pleadings, all prtles to this prcceeding may oﬁject to

23
13271
L%




L g—

. Case 3:51-cv-‘47-GT,¢RBB.Document 4430 Eled 11/08/62 Page 24 0f 24 |

1 these findiﬁgs of fact, conclusions of law and interlocutory
2 judrments and will be given full ooportunity upon due notice
3 %o interpose their objections ﬁo'these findings of fact; | |
i conclusions of law and interlocutory judgments prior to the l
5 entry of final judgment in tHis case. 5
6 ‘ 16

7 IT IS FURTHER ORLERED, ADJUDGED AND DECREED that there

£ is no issue presently presented which requires this Court to

. ¢ make lindings of fact, conclusions of law or.interlocutory

10 Jjudgment provisions concerned with the amount of water required
B fof the Indians use, the rights of any fuﬁure assignees or

12 successors in interest to said lands, and other related factors.
13 Jurisdiction is reserved by this Court to make such findings of
14 fact, conclusions of law and judgment provisions in the future
15 should the need occur,

16 17 .

17 ITiIS FUETHER ORDERED, ADJULGED AND DECREED that this

18 Interlocutory Judgment is not appéalable, is not final and

19 shall not be operative unt11 made a part of ihe final judgment
<0  in this case, and this Court expressly reserves jurisdiction

21 to modify or vacate it eitﬁer upon its own motion or upon
2

moticn of any party to this proceeding until such time as
23 firal Jjudgment in this cause is entered.
24 Dated:

25 //3/47/ >

JubGz
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