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| USITED STATES OF AMERICA, ) a
1 !; ) No. 12/,7-5D-C
o Plaintiff, )
2 j ~ ) DELUZ CREEK SUB-WATERSHED

| Ve . '
r ! ; . TNTERLOCUTORY JUDGMENT S
. FALLBROOK PUBLIC UTILITY 3 :
i+ DISTRICT, et al., ) No. 32A

I3
- H
1 ; Defendants. )

1‘ .

. d ' FINDINGS OF FACT, CONCLUSIONS OF LAW AMD INTER-

' ¢ LOCUTORY JUDGMENT 1O, 32 A, RESPECTING LANDS IN

. l. DELUZ CREEK SUB=NATERSHED WHICH DO HOT OVERLIE

a b ANY GROUND WATERS WHICH FERED OR CONTRIBUTE TO

i _ THAT STREAM OR ITS TRIBUTARIES

K | This Court, based upon the record before it in the subject

i case, makes and enters the following Findings of Facts .

2! ” . I

B f The United States Court of Appeals for the Ninth Circuit
remanded this case for trial, declaring that: "The only proper method
of adjudicating ths rights on a strcam, whether riparian or appropria-

tive or nixed, ls to have all owners of land on the watershed and all !

! . upproprictors who use water from the stream involved in another water-

N i ghed in ~ourt at the same timel .];/
2 i
t? (s
o I L/ State of California v. Unitod States, 235 F.2d 647,663 (C.A. 9,1956)
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Parcel 854/13—89  Faul & E. Jean Koch

Parcel 857 /13--90 G. R. Gough, Trustoe for Lawrence B.
p Johnson (life tenant)

P Parcel 9411 /e—-72 Alfred & Helen E. Holsworth

i ' The nanecs of the above listed apparent owuers and the

' parcel nurbers are taken from Exhibit 216-B in this casc.
E% b, Attached to these Findings of Fact, Conclusions of Law
and Interlosutory Judgment, marked Jxhibit A and made

b a part of it, is a map, U.S.,APLl's Iixhibit 67,DeLuz
Crecek Vatershed, Ceology, clisclosixxg the geology and

| general location of the lands in question.

| c. MAlso attached to these Findir;gs of Fact, Conclusions

i of Law and Interlocutory Judgment, marked Exhibit B

li and made & part of them by reference, are the land = ' L
doscriptions of the properties referrcd to in this '
i Finding, Jixhibit B is a portion of U.S.A.Pl's Ex~
i hibit 216-3 in this case.
v

This Court r.-e‘.ta.ius cent.inuing jurisdiction over all surface
waters within the drainage area of the sub-watershed of DeLuz Creck
| and its tributarics.

CONCLUSIONS OF LAW

;
\
|
! This Court maices the following Jonclusions -of Law respecting
|
b
i

"the lands referred to in Finding IV above and which are deseribed in-

134

| Fxhibit B:

.
= }
|

I

| The detendants referred to in Finding IV, their successors,
! .
! heirs, cxecutors, adninistrators and assigus, have no rights to the

|
l use of ground waters which feed, add to, support or contribute to the

I
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2 : fl‘her»’, is not 4t isswe Lofore thic Zowrt in this cause and .
J 3, there is not decrec!, d2termined or aijudged, jinter sese, as to the
!
1 ‘| land:z or owners of lend referrad to in Finding IV in this cause, the
i ‘ rightc, if any, !» the use of the vagranv, locul, percolating waters
G ‘ wthish megs wndarliz any ¢of the lands vaferroed to in the z2bove set forth
;
v ’ Finding IV, and which arc dessribed with particularity in Exhibit B of o -;
u i‘ these Pindings of Faet, Conslusicns of Law and Interlocutory Judgment.‘ o ~"u'- .
2 H T
I i‘ The tnited 3tatec ol America, ond all other parties to this
" ii action, having right:s to the use of waters of the 3Santa Hargarita River
i
1 :’ or its tributarics, as theue rights are or may hereafter be determined
I }: by the final julgment of this Sourt, are entitled Lo have quieted their
" ;| title in and Yo those rights apgeinat any end all adverse claims of the - o
b ' defendants rcferred to in Finding IV of these Findings of Fact, Con-
i |l slusions of Law and Interlocubery Jwigment, thelr heirs, successors, .
| l| executors, administratlors 'nx assigns, asearted Ly reason of their owner- C o
'Sl ship of the lands described with particularity in Rxhibit B of these
|
1 Findings of Fact, Coneclusions of Las and Interlocutory Judgment.
) _—
- E The defendants ref‘erred to in Finding IV, the apparent owners )
* ll of the lands described writh particularity in Exkibit B of these Findings S
an '
- ‘ of Fact, Conclusions of Law and Interloentory Judgment, their heirs,
i .
. : succussors, adudaistrators, executors and assigns, are entitled to have
- " gquizted their titles in and to thelr rights to the use of the vagrant, J :
", i : .
- :l local and percolating ground waters, if any, underlying those lands des—
- :I eribeld in Dxhibil B, againat the adverse claims, if any, of the United
- :' Stutee of America and all partles to this cause, thelr halrs, suceessors,
! ' ad:r:mi;t.rators, excculors and assigns, by reason of riéhts asserted ‘
. :; by the United States cf Amorica and all parties to this cause, their '
B :[ heirs, successors, admiuistrators, executors and assigns, in and to the
* ” use of thc waters of the Santa Margarita River and its tributaries.
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This Court rectains sontinuing jurisdietion with respsct to
surface waters, if eny, found on those lands described in Exhibit B
of theso Findings of Fact, fConclusioris of Law and Interlocutory

Judgment. .

INTERLOCUTORY JUDGMENT
IT IS HEREBY
ORDIRED, ADJUDGED Ai.D DECREED, that:
I

The defendants referred to in Finding IV, the apparent ovmers
of the lands déscribci with particularity in Exhibit B of these Findings
of Fact, Conclusiocns of Law and Interlocutory Judgment, their heirs,
cuccessors, executors, administraitors and assigns, by reason of their
ownership of those lands, have no right, title or interest in or to
the ground waters which feed, add to, support or contribute to the
waters of [eLuz Creeiz or its tributaries, or of the Santa Margarita
River and its tributaries. .

II

The titles to the rights ol the United States of America and
@ll other parties in this action having rightc in and to the surface
and ground waters of the Santa Margarita River and its tributariss, as
they are adjudicalted, decresd and cleterm:'.ncd by the final judgment of
this Court, shall be and they are forever quicted against any and all
adverse claims of the defendants referred to in Finding IV, their heirs,
successors, dch;muistmtors, ‘executors and assipgns, who assert rights
by reason of their ovmership of the lands described in Exhibit B of
these Findings of Fact, Conclusions of Law and Interlocutory Judgnent;
and those defendanty, and each of them, and their heirs, suceessors,
executors, adnliistrators and assigns, who by reason of their ownership

of the lands described in Fxhibit P assert rights in the vagrant, local,

5; percolating waters therein, are forever restrained from asserting,
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1 | eclaiming or setting up qny‘right, title or interest in or to the waters S

of the Santa Margarita River or its tributaries, by reason of their

I ownership of those lands deceribed in Exhibit B,

t III

The ground watérs, if any, which underlie the lands referred
(i i to in Finding IV, and described with particularity in Exhibip B of these
v i Findings of Fact, Conclusions of Law and Interlocutory Judgment, are

& » vagrant, local and percolating, not a part of the waters of DeLuz Creck
or its tributaries or of the Santa Margarita River and its tributaries
and are not in this cause adjudged, determined or decreed, inter sese,
i among the defendants liﬁted in Finding IV of these Findings of Fact,

2 Conclusions of Law and Interlocutory Judgment, their heirs, executors,
adninistrators, successors or assigns.

v

The titles to the rights of the defendants listed in Find-
16 Y ing IV, their heirs, executors, administrators, cuccessors or assigns,
17 in and to the vagrant, local, percolating ground waters, if any, to

I8 which these Findings of Fact, Conclusions of Law and Interlocutory

H Judgment pertain, which are not a part of the waters of the Santa Mar-

¢ ~ =0 garita River and its tributaries, underlying the lands described in Ex~

< hibit B of these Findings of Fact, Conclusions of Law and Interlocutory
o [ Judgment, shali be and they arc forever quieted against any and all ad-

= verse claims, if any, of the United States of America and all parties to

this cause, their heirs, successors, administrators, executors and as- : "Fg

signs, having or claiming rights in and to the swface and ground waters

of the Santa Margarita River and its tributaries, and the United States
of America and 211 other partics to this cause, their heirs, sucecessors,

administrators, executors and assigns, having cr claiming rights in and

to the surface and ground watcrs of the Santa Margarita River and its

r tributaries are forever restrained from asserting, claiming or setting

up any right, title or interest in or to those vagrant, local, per-

colating ground waters.,
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'Dat.ed: /5/ ‘/;/ ¢/

v
This Court retains ;:ontinuing Jurisdiction with respect to
swface waters, if any, found on thoss lands described in Exhibit B of
these Findings of Fact, Conclusiens of Law and Interlocutory Judgment,
VI

IT I3 FURTHER ORDERED, ADJUDGED AND DECREED, based upon the

decision of the United States Court of Appeals for the Ninth Circuit,
California vs, United States, 235 F2a 647 (C.A. 9, 1956), that this is
not a final decrece but is Interlocutory in character and by- reason of
the Order by this Court Lhat all partiss are adverse one 'bov another,
thus dispensing with cross-pleadi.ngs, all other parties to this pro-
coeding may object to those Findings of Fact, Conc;usims of Law and
Interlocutory Judgment and will be given full opportunity upon due
J;xotice lo interpose their 6bjections to these Findings of Fact, Con-

clusions of Law and Intcrlocutory Judgment.

JAMES M, CARTER
ge, United States District Cowrt
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