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| UNITED STATES OF AMERICA,

| v.

FALLBROCK PUBLIC LTILITY
DIATRIZT, et al.,

casc, makes and cnlers the following Findings of Fachs

remanded this case for trial, declaring that: "The only proper method
of adjulicating the rights on a streaw, whether riparian or appropria~
tive or mixed, 1s to have all owners of land on the watershed and all {
!, appropriators who usc water from the stream involved in another watcre

shed in court a! the same tine." -l—-/
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AUG 1 1951

oo CLERK U, , |
SOUTHERY pisTATRIET coty” |
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Deputy ity

FILED

Iti THE UITED STATES DISTRICT COUn
| AUG -~ 11961

CLERK, U.S. DISTRICT

SOUTHESN DIVISION W TRICT PF

to, 121,7-5D-0

ENTERED l

SOUTHERN DISTRICT OF CALIFORMIA

UR

Flaintiff,
' SANDIA GREEK SUB-WATFRSHED

LITERLOCUTORY JUDGMEWT -

HC, 294

LN VAN W W L S L L )

Qelondants,

FINDINGS OF FACT, CONCLUSIONS OF LAW AND INTER-

LOCUTORY JUDGMINT NO. 29A, RFESPLCTILIC LANDS TN

SANDIA CRENK SUB~WATERGHED WHICH DO NOT OVENl~

LI AMY GRCIND WATERS WHICH FEED OR SOHTRIBUTE
710 THAT SIMEAM OR IT3 TRIBUTARIES

This Court, lLased upon the record before it in the subjeczt

I
The United States Court of Appeals for the Minth Circuit
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U 5. GOVRANMINT FetntinG GriICE

1 _/ State of falifcrnia va. United States, 235 F.2d 647,663 (C.A.9,l‘)5_6)
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Sandia - .
2,
1 1T
2 L Proceeding in accordance with that mandate, the Complaint
3 Ii and Amendatory and Supplementary Complaint in this cause was served ’
4 ﬁ upon the owners of the lands within the watershed of the Santa Mar- |
5 ﬁ garita Niver and all appropriaters who used water from that stream in
v éé any other watershed. Moreover, those parties named in the cause who
7 !?, could not be scrved personally were served by publication.
8 g! III
L  § The subjset matter of this case, based upon the pleadings
10 and the issues Joined in 1it, relates only to the rights to the use of
Iy the waters of the Santa Margarita River, its tributaries and to the
12 ground waters which feed, add to, support and contribute to the waters
‘ 13 ' of the Santa Margarita River and its tributaries. |
14 v
b _ There are situated within the sub-watershod of Sandia Creek
W certain parcels or tracts of lands which do not overlie any of the
i ground waters which féed, add to, support or contribute to the waters
18 of the Santa Margarita River or its tributaries. Those lands are com-
1o prised of baseuent complex or weathered basement complex, the ground
=0 waters of vhich, if any, are vagrant, local and percolating, not a
. = part of the surface or sub~surfaco flow of Sandia Creek or any of its
= tributaries, nor do these ground waters feed, add to, support or conw
= tribute to the waters of the Santa Margarita River or any of its
2 tributaries.
= . There follows a list of the names of the apparent cwners and
=0 i parcel numbers of the tracta of land within the catagory described
= . above:
= 1 a. Parcel 831/31—59 Edward H. Goodwin
M Parcel 83W/31—63 Ivey, W. H.
A0 Parcol 8 /3L—6L Elmer P. & Grace E. Block
i Parcel 83W/31—65 Madelyn Shafer
22
71404
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1 { Parcel 9/W/L—73 John W. Day
l Parcel 94W/11—84 Camuel S, Schicr
E Parcel 944 /12——86 John W, Day
; The names of the above listed apparent owners and the
; parcel numbers are tagen from Exhibit 212-B in this case.
| b. Attached to these Findings of Fact, Conclusions of Law

and Interlocutory Judrment, marked Ixhibit A and made

]

8 a part of it, 1s a map, U.3.A.F1's Exhibit 69, Sandia
9 . . Creek Watershed, Gedlogy, disclosing the gsology and
1o general location of the lands in question.

1 c. Also attached to these Findings of Fuci, Conclusians

of Law and Interlocutory Judgment, marksed Exhibit B

i : ' end made a part of them by refercnce, are the land
descriptions of the properties referred to in this

15 d Finding, Exhibit B is a portion of U.3.A.P1l's Ex-
hibit 212-B in this cacsec.

v

This Court retains continuing jurisdiction over all surface

waters within the drainage area of the sub-watershed of Sandia Creek
=0 and its tributaries,

) . ’ CONCLUSIONS OF LAW
v This Court makes the following anclusions of Law respecting
the lands referred to in Finding IV above and whish are described in
Exhibit Bs
o] 1
The defendants referred to in Finding IV, their successors,

heirs, executors, administrators and assigns, have no rights to the

use of ground waters which feed, add to, support or contribute to the

waters of Sandia Creek or its tributaries, or of the Santa Margarita

River and its tributaries, in connection with the lands referred to in

Finding IV, which are described with particularity in Exhibit B.

T-=1404¢
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V-
e

1| | I o 4
2 There is rnot ubt lssue lefore Lhis fourt in this cause and

3 n thore is not decvecd, d2ternined or aljudged, inter sese, as to the

4 !T landz or ownzra of 1ond referred Lo in Finding IV in this canse, the |

5 I rightz, if any, !o the use of the vagrany, locul, percolating watcers

6 | whith ey widarlie any of the lands raferred to in the r.bo;re szt fo'rth

¥ E! Finding IV, 2nd which are described with partisularity in Exhibit B of

8 i: these Mindings of Fact, Conslusions of law and I.nterlocutory Judgment .

v !E III

I

o ii The United 3totes cf America, ond all other parties to this

n !i aclion, having right: 1-;0 the use of watcrs of the Santa Mwrgarita River
12 !E or ils tributaries, as these rights are or may herealter be determined

H } by the final Judgment of this fCourt, are entitled ho have quieted their
' !titlc in and to those rizhte against any and 21l adverse claims of the

to ‘ defendants referred to In Finding IV of these Findings of Fact, Con-

H ;Iclw;.sions of Law and Interloeutory Judgaent, thelr heirs, suscessors,

e xi axgcutors, adwinictrators and assigns, asserted Ly reason of their cwner-
s éship of the lands deccribed with particularity in Fxhibit B of thesc

1 Finlings of Fact, Conslusiens of Lau and Interlocutory Judgmant.

20 v

;il The defendants referred to in Finding IV, the apparent owners
= tof the lands described with particularity in Exhibit B of these Findings
o §of Fact, Conclusions of Law and Inberloeutory Iudgment, their heirs,

- lsucces:;ors, administrators, executors and assigns, are entitled to have
o ;quie‘ced their titles in and to their rights to the use of the vagrant, '
. ;local and percolating ;round waters, if any, underlying thoss lands des- |
27 ! : .

. ‘: cribel in Ixhibil B, against the adverse claims, if any, of ﬁhe United

. Elitutes ¢f America and all parties to thls cause, their hairs, suceessors,
. v adiainistrators, ea:cc_utors and assigns, by reason of r.ights agserted

0 Eby the United States of America and all parties to this cause, their

l gheim, successors, administrators, executors and assigns, in and to the
e i! use of the waters of the Santa Margarita River and its tributaries.

1101 IE
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1 v .
This Court retains continuing jurisdiction vith respeot to ; 55

A # surface waters, if any, found on those lands deseribed in Exhibit B
4 of these Findings of Fact, Conclusions of Law and Interlocutory

5| Judgment.

: ‘ DiTERLOCUTORY JUDGMENY

: IT 15 HIREBY

ORDERFD, ADJUDGED AND DECRELD, that:

P | I

I The defendants referred to in Finding IV, the apparent ovmers
of the lands described wilth particularity in Exhibit B of these Findings
of Fact, Conclusicns of Law and Interlocutory Judgment, their heirs,
successors, cxecubtors,.administrators and assigns, by reason of their

+ i ownership of those lands, have no right, title or interest in or to

the ground waters which feed, add to, support or contribute to the

<

waters of Sondia Creel or its tributaries, or of the Santa Margarita
River and its tributaries.
M 2L

20 The titles to the rights of the United States of Amarica and

) all other parties in this action haying rights in and to the surface g
””fig,' - and ground waters of the Santa Margarita River and its tributarics, as
I they are adjudicated, decreed and detormined by the final judgment of |
‘ this Court, shall be and they are forever quieted against any and all

fe ! adverss claims of the defendants referred to in Finding IV, their heirs,
oG ' successors, adninistrators, executors and assigns, who assert rights

by reason of their ownership of the lands described in Exhibit B of

a% these Findings of Fact, Concluslons of Law and Interlocutory Judgment;
2 | and those defendants, and each of them, and their heirs, successors, A
30 + executors, administrators and assigns, who by reason of their ownership
a1 of the lands described in Exhibit B assert rights in the vagrant, local,
32 percolating waters therein, are forever restrained from asserting,

104
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1 | claiming or setting up any right, title or interest in or to the waters i
| ' .
2 }of the Santa lMargarita River or its tributaries, by reasen of their

1 {ovnership of those lands dessribed in snid Ixhibit B,

PR 5

A ] The ground waters, 4f ~ny, which wunderlies the lands referred

t ﬁto in Finding TV, and deseribed with particularity in Exhibit B of these
|

i ' Findings of Fact, Conclusions of Law and Interloeutory Judrment, ars

] | vagrent, local and percolaling, nob a part of the waters of Sandia Creek

1
i . .

i ;or its tributaries or of the Santa Margarita River and its tributaries
. :

10 land zre nob in this eanse adjudged, doternined or dcereed, inter szse,

1 amonn the defendants listed in Pinding IV of tbase Pindings of Fast, Con-

12 clusions of Law and Interlocutcry Judgrunl, their helirs, executors, ad-

|

13 iministrators, sucezssors or assigns,
t

14 | v

15 i The titles to the rights of the defendants listed in Finding IV,

ot #

}theiv heirs, aerecutors, adminiatrators, successers or assigns, in and to
! .

i . ,

‘the vacrant, local, pereolating ground waters, if any, to which these

!Findings of Tact, Conclusions of Law and Interlocutory Judgment pertain,

which are not a part of the waters of the Santa Margarita River ond its
tributaries, underlyling the lands described in Eﬁhibit B of these Find-
ings cof Fact, Conclusions of Law and Interlocutory Judgment, shall be

and they azre forever quieted against any and all adverse claims, if any,

of the United States of Ameriea and all parties to this ecause, thoir

24 |
!
ing rights in and to the surface and ground waters of the Santa Margarita

heirs, successors, administrators, executors and assigns, having or claim-

River and its tritutaries, and the United States of America and 211 other ‘

iparties to this cause, their heilrs, successors, administrators, executors
BRI jand acsigns, having or claiming rights in and Lo the surface and ground

;waters of the Santa Margarita River and iis tributaries, are forever

|

30
irestrained_from asserting, claiming or setting up any right, title or

!interest in or to thoce vagrant, local, percolating grounhd waters,

a2 |

i
\
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Sandia

1 | v ' - y .
2 , This Court retains éontinuing furisdiction with respect to
3 surface waters, if a;ny, found cn those lands described in Exhibit B of
4 i these Findings of Fact, Conclusiens of Law and Interlocutory Judgment..
s VI
6 h IT I3 FURTHER ORDERED, ADJUDGED AND DECREED, based upon the
7 declsion of the United States Court of Appeals for the Ninth Circuit,
& California vs, United States, 235 F2d 647 (C.A. 9, 1956), that this is
9 not a final decz_‘ee but is interlocutory in character and by reason of
10 the Order by this Court L.hat all parties are adverse one to another,
R thus dispensing with cross-pleadings, all other parties to this pro-
2 coceding may object to those Findings of Fact, Conclusions of Law and
14 ‘ Interlocutory J_udg;nen'l; and will be given full opportunity upon due
H i notice lo interpose their objeetions to these Findings of Fact, Con-
B i clusions of st and Intcrlocutory Judgment .
16
. Dated: Y// /é/
18
19 Judge, United States District Court
20

. 21
22
23
hft
25
26
28
29
30
31

32
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-

- Banta Margarita River Watershed Below Temccula Gorge

And Above Deluz Creek Confluence

Parcel: 83W-31-59

The Southeast Quarter of the Northeast Quarter of Section Thirty-one

(31), Towmship Eight (8) South, Range Three (3) West, 8an Bernardinc

Base and Meridian, in the County of Riverside, State of Celifornia.
OWNERS:

GOODWIN, Edward H. (m/m sep.prop)

-Pareeti—82W-—31 & OIW-6 s
W3- 4W-6

The Weat Half ofAthe Southeast Quarter; the/South Half of the Scuth-
west Quarter;. the Northeast Quarter of th¢ Scuthwest Quarter; and
the Southeast Quarter of the Northwest'q rter of Section Thirty-one
(31), Township Eight (8) South, Range Three (3) West, San Bernardino
Base and Meridian, in the County of Rfverside, State of Caiifornia .
EXCEPT the Westerly 165 feet of the Northeast Quarter of the South-
west Quarter. Also, Lots Two (2),/Three {3), Five (5), Six (6) and
Seven (7), and the Southeast Quafter of the Northwest Quarter of
Section Six (6), Téwnship Nine/(9) Bouth, Range Three-(3) West, San
Bernardino Base and Meridian, in the County of San Diego, State of
Californis EXCEPT therefron/that portion of Lot Seven (7) described
as follows: Beginning ay/the Southwest Corner of said Lot Seven (7)
{being the Southwest ngéter of the Southwest Quarter of seid Section
Six (6)); thence Nortﬂerly along West line of said Lot Seven (7),
215.84 feet; thence/ﬁorth uu°1a'uo" East, 1103.01 feet;. thence North
) 83002’35" East, 588{21 feet to East line of sald Lot Seven (7): thence:
Southerly along ?a;d Kast lihe 1090.0 feet to the Southeast Corner of
said Lot Seven (7); thence along Southerly line thereof 1327.97 feet

to point of bgginning. oo

OWNERS ¢

SAWDAY, Charles F. {(hus)

SAWDAY, Ruth Cornell (wife)

CAREY, Avrthur W. (hnn\

Cohy o ..-38- INTERLOCUTORY JUDGMENT #29A
Ex. 212-B) 0 e |
( . FXHIBIT B




‘Case 3:51-cv-01247-GT-RBB  Document 4319  Filed 08/01/61 Pagé 90of 13

Santa Marggrita River Watershed Below Temecula Gd:gg

And Above Deluz Creek Confluence
——Parte I ==83We31—8—03W-6——E0-Conttnued — L

CAREY, Inez Wagner (wife)

GOODWIN, Ewart W. (hus)
GOODWIN, Mary Alice (wife) -
BRADSHAW, Paul D. (hus)
BRADSHAW, Margaret (wife)
CONNECTICUT MUTUAL LIFE INSURANCE G0 (TDBen)
SOUTHERN TITLE & TRUST CO (m:)/
/

Parcel: B3W-31-61 //

/
The South Ten acres of Lot Three (g),(being the South Half of the South

Helf of the Northeast Quarter of the Northwest Quarter), of Section Thirty-
one (31), Township Eight (8) South, Range Three (3) West, San Bernardino
Base agd Meridian, in the Cpunty of Riverside, State of California.

DI SILVESTRO, I./(s/m)

LONG, C. R. (m/m)

Parcel: 83W-31-62

The East Half off the North Half of the South Half of Government Lot Three
{3), (veing the Northeast Quarter of the Northwest Quarter), of Section
Thirty-one (Al), Township Eight (8) South, Range Three (3) West, San Bernar-

dinc Base d‘Meridian, in the County of Riverslde, 8State of California.

/-CASERTA ,.. Anna.. {m/w) ... _

Parcel: B83W-31-63

The East Half of the North Half of the Northeasthuarter‘Bf the Northwest
Quarter of Section Thirty-one {31), Township Eight (8) South, Range Three
(3) West, San Bernardino Base and Meridian, in the County of Riverside,

State of California.

-39-
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Sante Margarite River Wetershed Below Temecula Gorge

And Above Deluz Creek Confluence

Parcel: 83W-31-63 Continued

OWNERS :

'.IVEY,‘W. E. (m/m)

Parcel: 83w-3176h

The Noffhwest Quarter of Government Lot Three (3) of Section.Thirty—one'
{31), Towmehip Eight {8) South, Range Three (3) West, San Bernardino
Base and Meridian, in the County of Riverside, State of Calirornia.
QRS :
BIECK, Elmer P (hus)

BIECK, Crace E. (wife)

Parcel: B83W-31-65

The West Half of the North Half of the South Half of Government Lot
Three (3) of Section Thirty-one (31), Township Eight (8) South, Renge
Three (3) West, San Bernardino Base and Meridian, in the County of
Riverside, Staye of California.

OWNERS

.SHAEER, Madelyn (s/w)

<parceli—83Wa30831, BUU~25.566
Lot One (1), Section Thirty (30), Township Efght (8) South, Range

Three (3) West, Sén Berngrdino Base and Meridien, in the County of
Riverside, State of California. Also, iots four (4) and Five (5),
(veing the Northwest Quarter of/the Northwest Quarter, and the South-
west Quarter of the Northweét Quarter) of Section Thirty-g%e (31), said
Township and Range. A0, Lots One. (1), Two (2), Three (3), Four (&),

Five (5) and the th Half of the Southwest Quarter of Section Twenty-

five (25), Towfship Eight (8) SBouth, Renge Four (k4) West, San Bernardino
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Sante Margarita River Watershed Below Temecula Gorge

And Above Deluz Creek Confluence

R i 7

East, 1279.37 feet to sald South line of said Sectioh; thence Easterly

along said South line 693.50 feet to point qf beginning.
oS | /
TAYLOR, Millicent Y. (widow) ///
BANK OF AMERICA (TDTr) //

HANSEN, Alex F. dec'd., Heirs/or devisees (TDBen)

Parcel: Ohw-12-72

Lots Three.(3) and four OF Séction One (1), Township Nine (9) South,
Range Four (i) West, San Bernardino Base and Meridien, in the County
of San Dlego, State of California. Also, Lots One (1) and Two (2),
Section Twov(2), said Township and Range.

OWNERS

Parcel: 9WwW-1-73

The South Half of the Northwest Quarter of Section One (1), Tovmship
Nize (9) South, Range Four (4) West, San Bernardino Base and Meridian,
in the County of San Diego, State of California, EXCEPT that portion
deszcribed as follows: Beginning at the Southeast Cormer of seid South
Half of the Northwest Quarter; thence Southv89°56'32" West along South
line thereof 660 feet; thence North lohl'ﬁh“ East, 600 feet; thence
North 89756 32" East, 660 feet to East line of said Northwest éuarter;
thence South 1°L1'44" West, 600 feet to point of beginning.

OWNERS :

DAY, John W.

-43-
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Senta Margarite River watershed Below Temeculs Gorge

And Above Deluz Creek Confluence

Parcel: 9hw-11-8h

That portion of Section Eleven (11), Township Nine (9) South, Range
Four (4) West, San Diego Base and Meridian, in the County of San
Diego, 8tate of California, described as follows: Beginning at
the Southeast Corner of Fractional Section Eleven (11), tﬁence
Weeterly along Southerly line thersof 124k5.72 feet; thence North-
erly pérallel with West line of the Northeast Quarter of the South-
east Qu;rter to North line of said Northeapt Quarter of the Bouth-
east Quarter; thence.Easterly along Northerly line thereof 1220
Peet more or less to East line thereof; thence Southerly along
East line to point of beginning.

OWNERS: .

SCHIER, Samuel 8.
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Banta Margarita River Watershed Below Temecula Qorge

And ‘Above Deluz Creek - Confluence

The Southwest Quarter of the Northwest

er, and Lot Three (3) of Section
Twelve (12), Township Nine (9) South, ange Four (4) Vest, San Bernardino

Base and Meridian,'in the County San Diego, State of.Californie.

Parcel: 9hw-12 86

The Southwest Quarter of the Northeast Quarter of the Northwest Quarter of

Section Twelve (12), Township Nine (9) South, Range Four. (h) West, Sen

Bernardino Base and Meridian, in the County of .8an Diego, State of Californie.
ommERs: .

DAY, John W

—Pareed+—ohW-—1a-87—
Lot Two (2), Section Twelve (12), Township Nine

) Bouth, Range Four (4)
. West, San Bernafdiﬁb Bage and Meridian, in th¢’County of San Diego, Btate
of Californis; ‘Aisb, the Southerly 20‘fee of the westerly 1ok feet of the

Southeast Quarteflof the Northesst Quartér of said Section Twelve (12).

OWNERS ;
BRAY, Richard (hus)
- BRAY, Cora B. (wife)
Parcel: O9LW-12-88 ; o/

The Northwest Quarter gf the Southeast Quarter; and the Southwest Quarter
of the Northeast Q er of Section Twelve (12), Tawnship Nine (9) South,
Range Feﬁx (;),W st,'San Bernardino Base -and Meridian, in the County of

San Diego, State of Celifornia. .
OWNERS:

GENAAR, John L (hus)

WAG - Mary-Agenes-(wife)-
Z50-




